Town of Kennebunk, Maine

Kennebunk Planning Board Agenda
Room 301, 7:00 p.m.
Monday, January 13, 2020

* * * Please Note NO NEW BUSINESS AFTER 10:00 PM * * *
I.

Open Meeting

II.

Workshop
A. Marijuana Testing Facility Zoning – Nelson Analytical
B. Lower Village Design Standards – Lower Village Committee
C. Consider residential uses in the Suburban Commercial (SC) district

III.

Other/Information Items

IV.

Approval of Meeting Minutes
A. December 9, 2019

V.

Adjournment

Town of Kennebunk
Community Development Department
Proposed Amendment to Zoning Ordinance
John Stoll
Town Planner

Memo to Planning Board
Marijuana Testing – Nelson Analytical
Monday January 13, 2020

Background:
Erik Gunderson from the State Office of Marijuana Policy will be in attendance to represent this application
on behalf of Lorri Mailing of Nelson Analytical. It is my understanding that this request is time sensitive
and would require a public hearing to be held no later than January 27th in order to make an April 7 Special
Town Meeting Date.
Technical Comments
It seems that the Board will need to amend Section 24 Retail Marijuana of the Zoning Ordinance (ZO). It
would make sense to add a provision permitting Retail marijuana testing facilities in a specific zoning
district or districts. Nelson Analytical is located within the Business Park (BP) District.
Discussion
1. What district(s) would the Board consider appropriate for testing facilities? Would you limit this
to Business Park (BP) or are there other locations that make sense.
2. The Comprehensive Plan does not discuss marijuana from one perspective or another so it does not
appear to come into play with this request.
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120 York Street, Route 1
Kennebunk, ME 04043
www.nelsonanalytical.com

(207) 467-3478 phone

Lmaling@nelsonanalytical.com
To: Town of Kennebunk
Re: Zoning Amendment Request Regarding Retail Marijuana Testing Facilities
From: Nelson Analytical Laboratory, 120 York Street, Kennebunk, ME 04043
Phone: 207-467-3478- Cell phone for after hours: 207-651-1357
Email: Lmaling@nelsonanalytical.com
Principal Owner: Andrew Nelson, 5 Windsor Road, Bow, NH 03304
Laboratory Director: Lorri Maling, 9W Park Road, Kennebunk, ME 04043
Statement regarding existing and proposed land use:
We are a full-service testing facility located at 120 York Street in Kennebunk. Our primary testing involves drinking water (Private and Public), wastewater, Solids, Cannabis and hemp materials. We are accredited through the states of Maine and New
Hampshire for Drinking water and wastewater testing and through ANAB for the ISO 17025 standard for cannabis, hemp and Legionella in drinking water and are currently working on getting our laboratory registered as a federal DEA laboratory.
We have been testing medical cannabis and hemp as a company since 2016. We are asking for an ordinance change that would
allow us to test in the adult use marijuana market. For our laboratory to be able to analyze samples for Adult Use the town must
opt in. With the current ordinance in place that is not possible. Opting into the program does not mean that the town would be
allowing all marijuana businesses. The opt in process allows for the town to opt in for only certain portions.
We would request that the ordinance be revised to allow Retail marijuana testing facilities in the business park districts instead of
being prohibited.
Adult use marijuana requires that the laboratory take the samples so it would not bring an increase in traffic to the town or any
additional people dropping off samples. As far as the laboratory testing goes there is absolutely no difference between medical
cannabis testing and adult use cannabis testing so our processes or the way we are handling things at the laboratory would not
change.
The samples being tested do not require large volumes. Most samples we receive at this point are around 0.5 grams and up to 2.5
grams for full test packages. This is equal to about the size of a quarter or for 2.5 grams about the size of a cookie. There will not
be huge volumes of product at the laboratory and sample disposal is handled very carefully and according to state regulations. The
lab and access to samples is very secure and documented.
This request comes as the State of Maine prepares to move into the Adult use market. We are currently the only laboratory that
has applied for accreditation in the State.

I have highlighted the section change below that we would like to see changed.
Section 24 – Retail Marijuana.
The following uses as defined in Article 2, Section 2 of this Ordinance and 7 M.R.S.A § 2442, as may be amended, or any successor provisions thereof, are hereby prohibited in all zoning districts, either as principal or accessory uses:
a. Retail marijuana social clubs.
NOTES: mg/l = ppm, ug/l = ppb. “<” denotes “less than”. This report of analysis may not be modified in any way, or reproduced except in full, without written approval from Nelson Analytical,
LLC. Results as reported above relate only to samples as submitted, unless specifically noted otherwise. Nelson Analytical, LLC is currently accredited by the New Hampshire Environmental
Lab Accreditation Program. For a list of current accredited tests, please visit the New Hampshire DES site at the following link: http://www2.des.nh.gov/CertifiedLabs/Certified-MethodResult.aspx?matrix=%&cat1=&method=%&analyte=%&labstate=%&labcity=%&labname=2018 Sampling performed by the lab is according to the lab’s document entitled “Water Sampling
Instructions”. NELAC standards require pH & chlorine to be tested immediately after sample collection. Samples will be tested as quickly as laboratory operations allow. More information can
be found at www.epa.gov & www.des.state.nh.us & www.nelac-institute.org
SUB–Analysis has been Subcontracted: SB2–NH2530; SB3–NH2206/NH2003; SB4–NH2955; SB5-NH3000; SB6-NH1004; SB7-NH2018; S10-NH2980; S11-NH1007

120 York Street, Route 1
Kennebunk, ME 04043
www.nelsonanalytical.com

(207) 467-3478 phone

Lmaling@nelsonanalytical.com
b. Retail marijuana establishments, including the following uses:
i. Retail marijuana products manufacturing facilities.
ii. Retail marijuana cultivation facilities
iii. Retail marijuana stores.
iv. Retail marijuana testing facilities. - change to say “retail marijuana testing facilities are allowed in the business park districts as
principal use? I am not sure what your definition of principal use is.

Definition Article 2: I don’t believe this needs any change. The definitions in article 2 are accurate.
RETAIL MARIJUANA TESTING FACILITY: A facility or an entity licensed and certified to analyze and certify the safety and potency
of retail marijuana and retail marijuana products

I am happy to discuss this with you at any time. Please do not hesitate to reach out if you have any questions or require additional information from me.

I understand you will be having a meeting regarding this on January 13th. I am so sorry I will be unable to attend. We have a
previously scheduled ISO 17025 accreditation audit at our Manchester, NH facility and I need to be available to the auditor during January 13th to January 16th. This audit is scheduled months in advance and the auditor must fly in from Canada, so I am unable to change the dates. I will certainly be available by phone if needed and I have listed my cell phone at the top of this letter.

Thank you
Lorri Maling
Nelson Analytical

NOTES: mg/l = ppm, ug/l = ppb. “<” denotes “less than”. This report of analysis may not be modified in any way, or reproduced except in full, without written approval from Nelson Analytical,
LLC. Results as reported above relate only to samples as submitted, unless specifically noted otherwise. Nelson Analytical, LLC is currently accredited by the New Hampshire Environmental
Lab Accreditation Program. For a list of current accredited tests, please visit the New Hampshire DES site at the following link: http://www2.des.nh.gov/CertifiedLabs/Certified-MethodResult.aspx?matrix=%&cat1=&method=%&analyte=%&labstate=%&labcity=%&labname=2018 Sampling performed by the lab is according to the lab’s document entitled “Water Sampling
Instructions”. NELAC standards require pH & chlorine to be tested immediately after sample collection. Samples will be tested as quickly as laboratory operations allow. More information can
be found at www.epa.gov & www.des.state.nh.us & www.nelac-institute.org
SUB–Analysis has been Subcontracted: SB2–NH2530; SB3–NH2206/NH2003; SB4–NH2955; SB5-NH3000; SB6-NH1004; SB7-NH2018; S10-NH2980; S11-NH1007

Amendment to Zoning Ordinance
Article 11, Section 2 and Article 10, New Section 24
Re: Prohibition of Retail Marijuana Social Clubs and Retail Marijuana Establishments

Part 1: Article II (Word Usage and Definitions), Section 2 ("Definitions"), is hereby amended to
add the following definitions:
MARIJUANA
The leaves, stems, flowers and seeds of all species of the plant genus cannabis, whether
growing or not.
MARIJUANA CONCENTRATE
The resin extracted from any part of the plant genus cannabis and every compound,
manufacture, salt, derivative, mixture or preparation from such resin, including hashish.
In determining the weight of marijuana concentrate, the weight of any other ingredient
combined with marijuana to prepare a marijuana product may not be included.
RETAIL MARIJUANA
Marijuana or marijuana concentrate that is cultivated, manufactured, distributed or sold
by a retail marijuana establishment or retail marijuana social club.

RETAIL MARIJUANA CULTIVATION FACILITY
A facility or an entity licensed to cultivate, prepare and package retail marijuana and to
sell retail marijuana to retail marijuana establishments and retail marijuana social clubs.
----,

RETAIL MARIJUANA ESTABLISHMENT

I

A retail marijuana store, a retail marijuana cultivation facility, a retail marijuana
products manufacturing facility, or a retail marijuana testing facility.
RETAIL MARIJUANA PRODUCT
A marijuana product that is manufactured, processed, distributed or sold by a licensed
marijuana establishment or a retail marijuana social club.

RETAIL MARIJUANA PRODUCTS MANUFACTURING FACILITY
A facility or an entity licensed to purchase retail marijuana; manufacture, prepare and
package retail marijuana products; and sell retail marijuana and retail marijuana
products only to other retail marijuana products manufacturing facilities, retail
marijuana stores and retail marijuana social clubs.
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RETAIL MARIJUANA SOCIAL CLUB

A facility or an entity licensed to sell retail marijuana and retail marijuana products to
consumers for consumption on the licensed premises.
RETAIL MARIJUANA STORE

A facility or an entity licensed to purchase retail marijuana from a retail marijuana
cultivation facility and to purchase retail marijuana products from a retail marijuana
products manufacturing facility and to sell retail marijuana and retail marijuana
products to consumers.
RETAIL MARIJUANA TESTING FACILITY

A facility or an entity licensed and certified to analyze and certify the safety and pot ency
of retail marijuana and retail marijuana products.

Part 2: Article 10 (Performance Standards), new Section 24 is hereby enacted to read as
follows:
Section 24. Retail Marijuana.
The following uses as defined in Article 2, Section 2 of this Ordinance and 7 M.R.S.A. § 2442, as
may be amended, or any successor provisions thereof. are hereby prohibited in all zoning
districts. either as principal or accessory uses:
a. Retail marijuana social clubs.
b. Retail marijuana establishments, including the following uses:
i. Retail marijuana products manufacturing facilities.
ii. Retail marijuana cultivation facilities.
iii. Retail marijuana stores.
iv. Retail marijuana testing facilities.
NOTE:

Proposed additions to existing Code sections are underlined.
Proposed deletions of existing Code sections are EF&sseEJ swt.
Other sections of the Ordinance are unchanged.

----------------------------------------------------------------------------------------------------------------------------------------DRAFT: Z018-01-Q8 Joint Public Hearing with Board of Selectmen and Planning Board
2018-Q1-08 Planning Board voted 4 in favor, 0 opposed to send amendment to the
Board of Selectmen with a positive recommendation
2018-Q1-09 Board of Selectmen voted 6 in favor, 1 opposed to forward amendment to the
June 12, 2018 Annual Town Meeting
Z018-Q4-10 Board of Selectmen voted 6 in favor, 0 opposed, 1 absent to recommend acceptance
of the amendment on the Annual Town Meeting warrant

Town of Kennebunk
Community Development Department
Proposed Amendment to Zoning Ordinance
John Stoll
Town Planner

Memo to Planning Board
Lower Village Design Standards
Monday January 13, 2020

Technical Comments
1. B. 1.Applicability of Design Review. This should probably reference a map rather than relying
solely on the description.
2. B.2.b-e. Applicability of Design Review. This does appear to require a significant number of
minor alterations to go through full design review. The result could be an increased cost to
development in the proposed design review area.
3. C.2. Review Process. This section eliminates staff review of any development in Lower Village.
CD Staff would oppose the elimination of staff review from the process for minor alterations and
minor site plans. This would place a greater burden on people wishing to develop their property
within the district as well as staff to facilitate monthly site plan review meetings.

Public Input Comments
1. Based upon feedback received in the Community Development Office staff recommends that some
sort of additional public input process be conducted by the Planning Board. We would suggest
notifying all property owners of a discussion forum to be facilitated by the Planning Board on an
off meeting night.
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LOWER VILLAGE DESIGN STANDARDS 4.3
Design Review Standards – Lower Village Overlay District (4.3)
A. Purpose
The purpose of these design standards is to allow for growth and development of commercial and
mixed-use commercial/residential properties in the Lower Village Overlay District while
preserving the historical, architectural and visual integrity of the District. Primary design
standards goals are:







To encourage the continuation of the small-town, historic seaside village look
and feel by adhering to District appropriate building size, shape, massing,
exterior materials, landscaping and site features;
Whenever possible, to adapt and re-use existing buildings that are historically
and architecturally important and/or contribute to the character of the District and
to discourage their demolition and replacement;
To discourage inappropriate alterations of buildings of historic or aesthetic value
and assure that exterior changes are visually complementary to the District;
To assure that new buildings are complementary to adjacent buildings and
compatible with the character of the District.

B. Applicability of Design Review
1. The provisions of this article shall apply to activities that are subject to design review, per
subsection B.2. and B.3 below in the Lower Village Design Standards Overlay District to be
defined as the entire Lower Village Business District expanded to include 1) the northeast
side of Beach avenue from Coopers Corner to the Atlantic Ocean including all properties
between Beach Avenue and the Kennebunk River; 2) all properties touching the southwest
side of Beach Avenue from Coopers Corner to the Atlantic Ocean; and 3) all properties
touching on either side of Western Avenue from the Lanigan Bridge to Larboard Lane.
2. Activities subject to design review include the following:

a. Any new construction or relocation of a principal or accessory building or structure
on a site that is to be used for other than single family residential purposes including
commercial, mixed use and multi-family.
b. Addition to, or alteration of, the exterior of any building, which includes tearing
down or removing exterior walls, filling in or removing windows or doors, or
changes that increase or decrease the square footage of a building, whether the space
is enclosed or not.
c. Any change of use from single family residential to multi-family or commercial or
mixed use.
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LOWER VILLAGE DESIGN STANDARDS 4.3
d. The construction or relocation of functional site features, including parking areas,
drive-through lanes and loading docks.
e. Any material changes in the exterior appearance of an existing building, sign, light,
fence, landscape and/or structure – other than routine maintenance, repair and/or
minor renovations of such features as determined by the Staff Review Committee, the
Site Plan Review Committee or the Planning Board to be exempt minor renovations.
Exempt minor renovations would include replacing windows, siding, signs, and/or
doors with new of the same size, material, color and style.

C. Design Review Application Procedures

1. Submissions – An applicant for design review shall submit the following additional
information if the information is not already included in the site plan submission for the
proposal:
a. A site plan, drawn to scale, showing the proposed layout, dimensions and height of
all structures and other site improvements, including:
 Location and design of buildings, including façade treatment, roof pitch,
canopies, window and door openings and other architectural features,
 Driveways,
 ATMs and other customer service areas,
 Pedestrian walks, sidewalks, crosswalks and pedestrian connections to
abutting properties,
 Fences, walls,
 Existing and proposed landscape areas – with type and size of materials
proposed, as well as identification of existing trees to be retained,
 Off-street parking, loading, storage and utility service areas, with the
methods/materials proposed for screening such areas from public view,
 Photo documentation showing abutting sites in relation to the subject lot
– including an aerial image of site if available,
 Entrances, exits, and traffic flow – with dimensions for each in order to
provide enough detail to review adequacy of turning and vehicle
maneuvering areas,
 Attached and freestanding signage and lighting, and
 If applicable, documentary pictorial evidence of missing architectural
features.
b. Proposed architectural elevations/renderings, drawn to scale, and showing the front,
side and rear elevations of the proposed building(s) and indicating components such
as windows, doors, roof configuration, visible mechanical hardware and utility
structures, and the materials and colors to be used. In the case of minor plan revision
applications, Staff may waive this submission if they determine that adequate
information regarding the proposed appearance of the building has been submitted.
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2. Review Process: The additional standards of this Art. 10. Section XX shall be made a part of
the Site Plan Review Standards/Process (Zoning Art. 11) or the Subdivision Review
Standards/Process, as applicable. (Please note that in some cases, these standards are more
stringent than the Site Plan Review Standards). In the event that a proposal meets the
applicability criteria of Section B.2. and B.3. above but is not subject to the applicability
criteria of either Site Plan Review or Subdivision Review, it will be reviewed by the Site Plan
Review Board under the provisions of this section. A pre application informational meeting
with the Town Staff is required as part of this process. In addition, the Lower Village
Committee is to be notified of any applications made subject to this Article.
3. Waiver of Criteria: All requests for waivers of any of the Art. 10, Section XX Design
Review Standards shall be decided by the applicable review board utilizing the waiver
provision of Zoning Art. 11, Section 9.

In considering the application before it, the applicable review authority shall determine that the
following site layout and building design standards have been met:
1. Site Layout and Design
a. Placement of Buildings
i. Buildings shall be located at the front yard setback where possible.
ii. Buildings should be oriented with the primary building façade(s) facing the
primary street frontage of the site.
iii. A building’s main entrance should be clearly visible and easily accessible
from the primary street(s).
b. Parking and Service Areas
i. Parking lots shall be designed with careful attention to landscaping, lighting
and internal walkways.
ii. Where new off-street parking areas are proposed, they shall be located to the
side or the rear of the principle building. No more than 50% of a lot’s
frontage width may be used for parking.
iii. Shared parking is encouraged, especially where abutting users have differing
hours of peak parking demand. Cross access easements may be required to
allow shared parking.
iv. Parking lots shall be screened from adjacent residential properties and from
the street and visually broken up through the use of trees, landscaped parking
islands, building location, hedges, shrubs, fences, walls or a combination of
all of these elements.
v. Service areas shall be located to the side or rear of the building and shall be
screened with privacy fencing, walls and/or landscaping in order to minimize
visibility, odor and noise from public and private roadways, main entrances,
abutting neighborhoods, public open spaces and pathways.
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LOWER VILLAGE DESIGN STANDARDS 4.3
vi. Where multiple buildings are proposed, parking should be located within the
core/central area if possible, to provide adequate ADA adjacency and also
street screening.
c. Landscaping and Buffering
i. Landscaping shall be used to complement the architecture, enhance the
human scale, reinforce circulation paths, highlight entrances, provide shade,
add color to a site and to soften the visual impact of parking areas, service
areas and street frontages.
ii. Existing mature trees and natural vegetation along the street frontage and
edges of the site shall be evaluated and, when determined to be in good
condition and appropriate for site conditions, shall be retained.
iii. New trees and shrubs should be selected from indigenous species native to
the region and noninvasive species adapted to the area.
iv. If selected plantings fail to thrive, they shall be replaced.
v. Retaining walls adjacent to public spaces or traveled ways should be
constructed of good quality and durable materials such as stone, decorative
block, stamped concrete or stone veneer.
vi. Open spaces such as pocket parks are encouraged wherever possible to
include landscaping, benches and other visually pleasing elements that invite
public relaxation.
d. Pedestrian and Vehicular Traffic Flows
i. The circulation plan shall provide safe pedestrian and bicycle movement both within the site and to abutting sites and public sidewalks. The site plan
shall clearly delineate internal traffic patterns for both vehicles (including
delivery trucks) and pedestrians.
ii. Internal crosswalks shall be provided and marked by a change in pavement
texture, pattern and/or color to maximize pedestrian safety.
iii. The plan shall demonstrate how linkage(s) can be made to adjacent
properties, both developed and undeveloped, and shall show potential
connections between parking lots and driveways on adjacent parcels in order
to minimize turning movements on Port Road, Western Avenue and Beach
Avenue. Entrances and exits shall be combined and shared with neighboring
uses to the maximum extent possible in order to minimize curb cuts and
maximize vehicular, bicycle and pedestrian safety.
e. Bicycle Accommodation – Building owners are encouraged to install bicycle
parking and racks on their property.
.
f. Lighting – See Town of Kennebunk Zoning Ordinance Article 10, Section 6
i. Outdoor lighting should be site specific, appropriate to the scale of the
neighborhood and designed to ensure proper illumination of the pedestrian
network.
ii. Light fixtures should be the full cut-off variety.
4
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iii. Floodlights and light trespass onto adjacent properties are prohibited.

2. Building Design
a. Massing, Scale and Proportions
i. The scale of a building depends on its overall size, the mass of it in
relationship to the open space around it, its height and width, story height and
bay width and the sizes of its doors, windows, porches and balconies. The
scale gives a building “presence”, that is, it makes it seem so big or small,
awkward or graceful, overpowering or unimportant. The scale of a building
should be visually compatible with the overall neighborhood and should
contribute to the existing New England coastal village character.
ii. Architectural details such as awnings, moldings, vertical piers, pilasters or
the size and location of door and window openings should be used to relate
the building design to the human scale. Upper stories may be set back,
treated with a different material or incorporated into the roofline to diminish
a building’s mass and to make it more compatible with the design of adjacent
buildings.

b. Exterior Treatments
i. All sides of a building should receive design consideration. Blank walls are
discouraged. Where side or rear facades are visible from adjacent properties
or roadways, they shall be designed to complement the architectural
treatment of the primary façade to give scale and visual interest.
ii. The placement, rhythm, framing, subdivisions and shapes of doors and
windows shall be visually compatible with the existing neighborhood.
iii. Windows on the ground floor of the primary façade should not use mirrored
or reflective glass.
iv. When possible, original window patterns and openings should be preserved
or restored where they contribute to the traditional New England design
character of a building.
v. Mechanical equipment located on top of the building should be set back,
screened or enclosed within the roof shape to conceal it from public view.
c. Building Materials
i. In order to achieve visual compatibility within the District, preference shall
be given to clapboard, shingle and other materials commonly used in local
architecture. Cinder block, highly reflective metal siding and Texture 1-11
siding should not be used. Siding shall not be placed on a 45-degree angle.
ii. Deteriorated historic features should be repaired rather than replaced when
possible. Where the severity of deterioration requires replacement of a
distinctive feature, the new features should match the old in design, color,
texture, materials and other visual qualities.
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iii. The use of paint colors that are appropriate to a coastal New England village
and compatible and harmonious with adjacent properties is encouraged.
d. Solar Guidelines – Solar design standards should encourage project outcomes that
meet solar access requirements while maintaining to the greatest extent possible the
integrity of village character.
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Town of Kennebunk
Community Development Department
Proposed Amendment to Zoning Ordinance
John Stoll
Town Planner

Memo to Planning Board
Residential Uses in the Suburban Commercial (SC) District
Monday January 13, 2020

Background:
1. Hellen Currie submitted and paid for a formal zoning amendment request in order to allow
residential uses within the SC District. The Board requested that staff provide the number of
existing residential uses within the SC District and that information is being provided to you at this
time.
2. Residential Lots within the SC District:
a. 35-15; 35-16; 35-31; 35-32; 38-17; 38-23; 38-4-14; 38-4-15
3. Large Vacant Developable: 37-3
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Town of Kennebunk
Planning Board
Meeting Minutes
Monday, December 9th, 2019
Present: Chris MacClinchy—Chair; Richard B. Smith—Vice Chair; Janice Vance; Robert Metcalf;
David Smith—Secretary
Absent: Edward Trainer—Alt.
Also Attending: John Stoll—Town Planner
1. Open Meeting
C. MacClinchy opened the meeting at approximately 7:00 PM. Today is Monday,
December 9th, 2019.
2. Major Subdivision Application Final Review—91 York Street
C. MacClinchy introduces the first item on the agenda as a major subdivision application final
review for 91 York Street, proposing a 7-unit apartment development. He notes that [the Board]
will hear from [the Town Planner], then [the Board] will ask questions, then [they can] continue
with their review [of the project].
J. Stoll states that there was a public hearing on November 25th [2019, with] preliminary approval
and waivers granted. He notes that the Board asked the applicant to comply with several requests
which have been taken care of. He states that the revised landscape plan [has been provided by the
applicant]. He notes that the applicant has also provided [a photometric plan]. He states that a
condition of approval [would be] that the Town Engineer review and approve [the plan]. He notes
that there are standard conditions that have been added at the “end” which include submission of
GIS files. He notes that the applicant has [complied with] item 2 and 3, [which are now] all set.
Bill Walsh introduces himself from Walsh Engineering. He notes that [J. Stoll] said that they had
gotten everything taken care of except “the sidewalk.” He notes that [the Town Engineer] may
have had a “look at it” and they can work with him to get “that taken care of.”
C. MacClinchy wonders what the new drawings on the desk are.
B. Walsh states that the difference [between these drawings and the old drawings] is that the notes
were put [on the new drawings] in the lower right-hand side. He notes that there are conditions of
what the Town wants “in there” on one sheet, and the second sheet has the sewer notes on it that
were given by review of the sewer department.
J. Vance wonders about landscaping. She notes that she was going through “it” and she knows the
concerns [the Board] had were that some of the first proposed trees would have been susceptible
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to salt damage. She notes that the Balsam Fir is sensitive to salt. She states that the Maples top out
at 50-feet tall and 35-feet wade and are sensitive to salt and air pollution. She notes that she doesn’t
know where the roots [would be] adjacent to the water line. She wonders if [the Maples] will get
too big for the spot. She wonders if their roots will impinge on the water line.
B. Walsh states that he is not worried about the water line, [as] it is on the “other side” of the
storm water detention area “here.” He notes that he is not too concerned about “those” and their
location as they relate to the water main. He notes that [Dan Seavey, the owner of the property]
discussed with the water department that if the water department has to take down [the trees to
access the main], it is not “their issue.” He notes that it is on the 5-year plan to move the line in the
near future.
R. Metcalf states that he thinks “they are fine.” He notes that if [the Balsam Firs] are put far
enough away then it won’t be an issue. He notes that he roughly “eyeballed” the scale and it is 15feet to the edge, [so for the Maples] he doesn’t think it will be a big issue. He notes that he is not
concerned about this.
D. Smith states that he is looking at the photometrics of C2.3. He notes that this is the best
presented final plan he has seen in a long time and he appreciates the detail. He notes that the
brown line, which is the outer line, is “0.1.” He states that typically in photometrics [there is a] “0
line” somewhere. He notes that [the Board wants to see that the applicant] achieved “0” at the
property line or sooner.
R. Metcalf states that he thinks that these are the photometrics that the “light folks” had available.
He notes that if the gradient is followed, [the “0” point] is “right about there.”
D. Smith notes that he is happy to abide by what the Board feels, [and that they] want to show that
the standard has been met. He notes that in being unsure with redevelopment, considering how
much development is present and how [the applicant should have the area] lighted on that side.
He asks [the applicant to provide a “0” line and] submit to J. Stoll. B. Walsh notes that this can be
made a condition.
D. Smith states that he was looking for the maintenance of the storm water structures and he can
see that there are some comments on 2.2 [that look like] construction-type maintenance. He notes
that what he was looking for was the frequency that would be specified someplace for the
infiltration basins and the storm check plans. B. Walsh notes, “it is buried in there.”
D. Smith states that the only thing he saw [was that] sediment should be removed from behind
dams when it is accumulated to half the height of the dam. B. Walsh states that “it is buried in
these notes right here.” R. Metcalf states that all the notes are erosion control standards dictated by
the State. He notes that the contractors have to be certified to do the maintenance during
construction.
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D. Smith states that the amount of development on 6.4 acres is “a lot” but it is a well designed
project. He wonders who is going to maintain the frequency [of maintenance concerning the storm
water plan]. B. Walsh states that it would be 91 York Street that would be responsible for this.
D. Smith states that this has to be identified someplace so there is no failure in that system. R.
Metcalf states that it can be made a condition of approval with a note being submitted to the Town
Planner. B. Walsh notes that this is fair.
R. Metcalf states that his only comment has been responded to about the updated plans and
making sure the waivers were listed.
R. Smith states that the final set of plans really answer all the questions especially buffering and
landscape. He notes that he has a question on C.2.0, [where] note 6 [says the building] will consist
of 8-apartments. He notes that he thinks it [will be] 7-apartments. B. Walsh notes that it is 7[apartments]. R. Smith asks [B. Walsh] to correct this [on the plan].
C. MacClinchy has not comments.
C. MacClinchy begins the review of the Findings of Fact, Conditions of Approval, and Conclusions
of Law form:
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Town of Kennebunk
Community Development Department
Planning Board
John Stoll
Town Planner

To:
From:
Project #:
Project:
Property Owners:
Address:
Map/Block/Lot:
Zoning:

December 9, 2019
Project Summary – Final Major Subdivision Application
Findings of Fact, Conditions of Approval, and Conclusions of Law
Planning Board
John Stoll, Town Planner
26-19
91 York Street – Preliminary Major Subdivision
Dan Seavey
91 York Street
Map 62, Lot 8
York Street Mixed Residential & Commercial (MRCU)

Determination of Completeness:
The Board determined the application complete and finalized waivers on November 25, 2019.
Preliminary approval was granted on November 25, 2019.
Project Description:
The applicant is requesting preliminary major subdivision approval for a proposed 7-unit multifamily
development at 91 York Street. Two affordable unit(s) are proposed in order to qualify for a density
reduction based upon Article 10.C.12.C of the Zoning Ordinance.
1.

General Comments

1.1

These comments pertain to a Preliminary Major Subdivision Application submitted by Dan
Seavey and dated October 15, 2019.

1.2

As mentioned in the project description, this application proposes the inclusion of affordable units
in order to qualify for a density reduction. Two of the seven units will be affordable.

1.3

The Kennebunk Planning Board held a public hearing for this application on November 25, 2019.

1.4

The Board previously completed a site walk at this location.

1.5

Please reference memo from Chris Osterrieder, Town Engineer, dated November 20, 2019
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It appears as though the applicant has satisfied the concerns expressed in this memo
through their most recent submission.

1.6

The revised landscape plan shows Four (4) Sienna Glen Maples for street trees along Route 1.
Parking lot screening proposed: Seven (7) Mountbatten Junipers, One (1) Balsam Fir, and Five
(5) Miss Kim Lilacs.

1.7

The applicant has provided a response that a contribution will be made to the sidewalk fund in
lieu of providing sidewalks within the public right of way along York Street.

2.

Technical Review Comments

2.1

Add all waivers granted to the subdivision plan in accordance with Article 6.3.D.14 Subdivision
Regulations (SDR) on the final submission.

3.

Waivers

3.1

Submission Waiver Request(s):
(a)

Article 7.2.A.(8) (SDR). High Intensity Soil Survey. The applicant is requesting this
waiver because there are no onsite wells and septic systems proposed. This waiver
request is unnecessary because when no onsite wells and septic systems are proposed,
Article 7.2.A(8)(SDR) does not require a high intensity soil survey to be submitted.
Granted October 28, 2019 (5-0 in favor)

3.2

Performance Waiver Request(s);
(a)

Article 10.23.D.1.a. Zoning Ordinance (ZO) Site Design for new buildings and infill
development. The applicant is requesting this waiver because of the location of an
existing water main easement and the proposed location of parking.
Granted November 25, 2019 (5-0 in favor)

(b)

Article 10.23.D.1.b. (ZO) Site Features – Parking. Reference 3.2(a) of this report.
Result of existing water main easement location in area.
Granted November 25, 2019 (5-0 in favor)

3.3

Planning Board Reductions
(a)

Article 10.10.D.3. (ZO) Perimeter Buffer – The applicant has proposed a 20’
landscaped buffer around the perimeter of the site. This is acceptable but the Board must
formally reduce the required 50’ buffer to 20’.
Reduction Granted November 25, 2019 (5-0 in favor)

4.

Site Layout and Building Design Standards Article 10, Section 23.D.
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4.1

Site Layout & Design
(a)
Site Design for new building and infill development.
Met __; Not Met __; Not Applicable __
Fact(s):
1. Building Frontage/façade:
o Building frontages are aligned with Route 1
2. Building Alignment.
o Reference 4.1(a) 1 of this report.
3. Building Entrance.
o The proposed buildings have entrances facing Route 1
4. Drive-through and entrance.
o No drive throughs are proposed as a component of this residential project.
5. Walls along Street.
o The walls facing Route 1 have windows and doors included in their design.
6. Parking Location.
o

The applicant has requested a waiver for the parking location. Reference
3.2(a) of this report. Granted 11/25/19

7. Multi-building development.
o A complete site design/master plan has been submitted demonstrating the full
site layout of this proposed residential development.
Conclusion: Based upon these facts and those in the record the Staff Review Committee
finds that proposed structures are related harmoniously to the terrain and to existing
buildings in the vicinity of the proposed building(s). The design of the site is based on
existing topography, vegetation and drainage characteristics and retains significant and/or
unique site features such as historic resources, existing ponds or streams and mature trees
to the greatest practical extent.
(b)

Site Features. Met __; Not Met __; Not Applicable __
Fact(s):
1.

Internal Traffic Flow & Connections to Adjacent Sites.
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2-way traffic flows in and out of the site from a driveway located along
Heritage Way/

2.

Shared Driveway Access.
 It does not appear as though a shared driveway would be practical for this
project.

3.

Connections to Abutting Streets.
 This application proposed primary access from Heritage Lane

4.

Parking.
 The applicant has requested a waiver from parking location. Granted
11/25/19. Reference 3.2B of this report.

5.

Pedestrian & Bicycle Movement.
 Parking spaces are proposed directly in front of the buildings and it is
assumed that pedestrian movement would be primarily between vehicle and
residential unit entrances.

6.

Service Areas.
 No service areas have been proposed.

7.

Roof Top Equipment.
 No roof top equipment has been proposed.

8.

Landscaping.
 A landscaping plan has been provided. Please reference memo from Town
Engineer dated 11/20/19

9.

Advertising Features.
 No advertising features have been proposed as a component of this
residential project.

10.

Snow Storage.
 Snow storage has been identified on the plan. Plowed snow ill be removed
from the site if necessary.

Condition of Approval: Excess snow will be removed from site following major snow
storms.
Conclusion: Based upon these facts and those in the record Planning Board finds that
site features including: internal traffic flow; shared driveway access; connections to
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abutting streets; parking; pedestrian and bicycle movement service areas; roof top
equipment; landscaping; advertising features; and snow storage have been evaluated and
meet the intent of the Zoning Ordinance (ZO).
(c)

Additional Standards for Auto oriented uses and Drive-Throughs.
Met __; Not Met __; Not Applicable __
Fact(s): This is not an auto oriented use as defined per the ZO.
(1)
(2)
(3)
(4)
(5)

Queuing & Circulation.
Pedestrian Circulation.
Facility Design.
Traffic Standards.
Buffer/Screening.

Conclusion: Based upon this fact and those in the record Planning Board finds that this
application does not propose an auto-oriented use and is thus not applicable.
4.2

Building Design

Met __; Not Met __; Not Applicable __

Fact(s):
(a)

Architecture.
 Proposed building design includes pitched roofs, asphalt shingles, clapboard siding,
and covered porches.

(b)

Scale of Building(s).
 The scale is consistent within the neighborhood.

(c)

Height.
 2-story, 29 foot residential buildings.

(d)

Roof Shape.
 Pitched roof proposed.

(e)

National Franchises.
 This is not a national franchise.

(f)

Façade Design & Materials.
(1.)

Sides of Buildings.
a. Vinyl siding

(2.)

Pattern.
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a. Earth toned colors
(3.)

Materials.

(g)

Canopies.
 No canopies have been proposed.

(h)

Primary Entrance.
 Primary entrance faces Route 1

(i)

Street Corners.
 Waiver requested for parking location. Reference 3.2B of this report.

(j)

Signage.
 No signage proposed.

(k)

Color.
 Shades of gray: sterling, granite, natural

(l)

Lighting.
 Proposed lighting in conformance with Town Standards. Standard building
mounted.
 With a condition of approval that the applicant update the photometric plan to
show 0.0 before reaching the lot line.

Conclusion: Based upon these facts and those in the record Planning Board finds that this
proposed development encourages high quality architecture design that is inspired by
Kennebunk’s traditional building style.
5.

Kennebunk Planning Board Subdivision Review Standards MRSA §4404 Review Criteria

5.1

Pollution.

Met __; Not Met __; Not Applicable __

Fact(s)


No activities proposed that would result in undue water or air pollution from this
residential project.

Conclusion: Based upon this fact and those in the record the Planning Board finds that the
proposed development will not result in undue water or air pollution.
5.2

Sufficient Water
Fact(s)

Met __; Not Met __; Not Applicable __
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Will utilize Town Water

Conclusion: Based upon these facts and those in the record the Planning Board finds that there is
sufficient water available for the foreseeable needs of the subdivision.
5.3

Municipal Water Supply.

Met __; Not Met __; Not Applicable __

Fact(s)


Capacity letter received for adequate water supply to serve this development.

Conclusion: Based upon this fact and those in the record the Planning Board finds that the
proposed subdivision will not cause an unreasonable burden on an existing water supply.
5.4

Erosion

Met __; Not Met __; Not Applicable __

Fact(s):


Erosion control measures have been included with this application.

Conclusion: Based upon this fact and those in the record the Planning Board finds that the
proposed development will not cause unreasonable soil erosion or reduce the capacity of the land
to hold water.
5.5

Traffic

Met __; Not Met __; Not Applicable __

Fact(s):


70 new trips anticipated per day from this residential project.

Conclusion: Based upon these facts and those in the record the Planning Board finds that the
proposed development will not cause unreasonable highway or public road congestion.
5.6

Sewage Disposal

Met __; Not Met __; Not Applicable __

Fact(s)


Will utilize town sewer.

Conclusion: Based upon these facts and those in the record the Planning Board finds that the
development provides for adequate sewage disposal.
5.7

Municipal Solid Waste Disposal

Met __; Not Met __; Not Applicable __

Fact(s):


Will utilize public waste removal service or private hauler.
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Conclusion: Based upon this fact and those in the record the Planning Board finds that the
proposed development will not cause an unreasonable burden on the ability of the Town to
dispose of solid waste.
5.8

Aesthetic, Cultural, and Natural Values

Met __; Not Met __; Not Applicable __

Fact(s)


No significant aesthetic, cultural, or natural values have been identified within
the project area.

Conclusion: Based upon this fact and those in the record the Planning Board finds that the
proposed development will not have an undue adverse effect on the scenic or natural beauty of
the area.
5.9

Conformity with Local Ordinances and Plans. Met __; Not Met __; Not Applicable __
Fact(s)


This application has been reviewed by the Town Planner, Town Engineer, and
Code Enforcement Officer for compliance with all local ordinances and plans.

Conclusion: Based upon this fact and those in the record the Planning Board finds that the
proposed development is in conformance with duly adopted regulations of the Town of
Kennebunk.
5.10

Financial and Technical Capacity

Met __; Not Met __; Not Applicable __

Fact(s):


Applicant has procured the services of qualified technical professionals who have
completed a number of projects within and around the Kennebunk area.

Conclusion: Based upon this fact and those in the record the Planning Board finds that the
developer has adequate capacity to meet the standards of these regulations.
5.11

Surface waters; outstanding river segments

Met __; Not Met __; Not Applicable __

Fact(s):


Development proposed would not be expected to have an adverse effect on
Fernald Brook.

Conclusion: Based upon this fact and those in the record the Planning Board finds that the
proposed subdivision will not have an adverse effect on the quality of any body of water.
5.12

Ground Water

Met __; Not Met __; Not Applicable __
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Fact(s):


Will utilize public water and sewer.

Conclusion: Based upon these facts and those in the record the Planning Board finds that the
proposed subdivision will not adversely affect the quality or quantity of ground water
5.13

Flood Areas

Met __; Not Met __; Not Applicable __

Fact(s):


There are no flood hazard areas on the site.

Conclusion: Based upon this fact and those in the record the Planning Board finds that this
standard has been met.
5.14

Freshwater Wetlands
Fact(s):


Met __; Not Met __; Not Applicable __

No known freshwater wetlands have been identified within the project location.

Conclusion: Based upon this fact and those in the record the Planning Board finds that
freshwater wetlands have been identified on the plan.
5.15

River, Stream or Brook
Fact(s):


Met __; Not Met __; Not Applicable __

Fernald Brook has been identified on the plan.

Conclusion: Based upon this fact and those in the record the Planning Board finds that this
standard is not applicable.
5.16

Storm Water Met __; Not Met __; Not Applicable __
Fact(s)


Reference 11/20/19 memo from Town Engineer. The Town Engineer has verified
that the proposed subdivision application adequately addresses surface drainage
issues.

Conclusion: Based upon these facts and those in the record the Planning Board finds that the
application adequately addresses surface drainage.
5.17

Spaghetti-lots prohibited
Fact(s)

Met __; Not Met __; Not Applicable __
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This subdivision does not include individual lots with water frontage.

Conclusion: Based upon this fact and those in the record the Planning Board finds that this
standard is not applicable.
5.18

Lake Phosphorus Concentration.

Met __; Not Met __; Not Applicable __

Fact(s)


There are no lakes within or abutting this proposed subdivision.

Conclusion: Based upon this fact and those in the record the Planning Board finds that this
standard is not applicable.
5.19

Impact on Adjoining Municipality
Fact(s):


Met __; Not Met __; Not Applicable __

This project is not adjacent to another municipality.

Conclusion: Based upon this fact and those in the record the Planning Board finds that this
standard is not applicable.
5.20

Lands Subject to Liquidation Harvesting
Fact(s):


Met __; Not Met __; Not Applicable __

No liquidation harvesting has been proposed.

Conclusion: Based upon this fact and those in the record the Planning Board finds that timber on
the parcel being subdivided has not been harvested in violation of rules adopted pursuant to Title
12, Section 8869, Subsection 14.
6.

Decisions

6.1

On November 25, 2019 the Kennebunk Planning Board granted all requested waivers explained
in Section 3 of this report.

6.2

On November 25, 2019 the Kennebunk Planning Board granted Preliminary Major Subdivision
approval to project # 26-19.

6.3

The Kennebunk Planning Board could consider granting Final Major Subdivision application
approval, submitted by Dan Seavey to create 7 residential units, 2 of which will be affordable,
and related site improvements for project #26-19 subject to the following condition(s) of
approval:
(1)

In accordance with Article 8.2.O.1 of the Kennebunk Subdivision Regulations:
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Prior to the recording of the plat, digital information from the plat shall be
provided to the Town Planner for incorporation into the Town of Kennebunk
Geographic Information System (GIS) and tax maps. The digital information
shall be submitted in a format and media conforming to the standards
implemented by the Town Planner. The following layers shall be submitted
referencing Maine State Plan Grid Coordinates:
a)
b)
c)
(2)

Property lines with bearings and dimensions
Right of Way lines with bearings and dimensions
Water bodies and wetlands.

In accordance with Article 8.2.O.2 of the Kennebunk Subdivision Regulations:
The final plan submitted for recording at the York County Registry of Deeds
shall contain the following information:

(3)

6.4

a)

A note stating “all plans and documents used to approve this subdivision
are made part of and are a condition of plan approval.

b)

A note that references, by title and date, all plan sheets included with the
submission as part of the approval process.

Add all waivers and reductions granted by the Board as a note on the Subdivision plan in
accordance with Article 6.3.D.14 SDR.

The Kennebunk Planning Board could consider approving the Findings of Fact, Conditions of
Approval, and Conclusions of Law for project #26-19.
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D. Smith moves that the Town of Kennebunk Planning Board approve the final plan major
subdivision for project 26-19, [where the project] is 91 York Street and the property owner is Dan
Seavey; the address is 91 York Street and it is tax map 62, lot 8, York Street Mixed Residential and
Commercial, with the following conditions: the applicant—which he believes is 91 York Street
LLC—is going to provide a contribution to the sidewalk fund coordinated with the Town Engineer;
that that the maintenance of the storm water structures [be dealt with] according to the Findings [of
Fact form]; that the amended photometric plan show 0 readings before or at the property line and
that [this updated plan] will be supplied to the Town Engineer or Town Planner; and that [the
applicant] reference the conditions of 6.3 of the Findings of Fact, Conditions of Approval, and
Conclusions of Law.
R. Metcalf seconds the motion.
C. MacClinchy notes that [the Board] hasn’t really addressed the affordable housing aspect of the
project. He notes that it was addressed that two of the units will be affordable and the applicant has
included a deed restriction to keep the affordable [units] for 30-years in conformance with zoning.
He notes that this should be added “somewhere” in the Findings [of Fact form].
R. Metcalf [amends the motion and the Findings of Fact form under] 6.3, that the applicant in
conformance with 10.C.12.C of the zoning ordinance regarding affordable housing density bonus
submit the deed restriction [citing] a period of 30-years to be maintained as affordable units.
All in favor, none opposed. The motion passes 5/0.
D. Smith moves that the Town of Kennebunk Planning Board could consider approving the
Findings of Fact, Conditions of Approval, and Conclusions of Law for project #26-19.
R. Metcalf seconds the motion.
All in favor, none opposed. The motion passes 5/0.
3. Workshop: Lower Village Design Standards (Lower Village Committee)
C. MacClinchy states that the next item is a workshop to discuss the Lower Village Design
Standards with the Lower Village Committee.
J. Stoll states that [the Board] previously met with the Lower Village Committee about these
standards. He notes that [the Lower Village Committee] is looking for guidance if [their standards]
could be combined with the Route 1 [standards] of it they had to be separate. He notes that [they
are also looking for guidance] on who the reviewing body would be, either the Planning Board or
Site Review. He notes that there is public comment from Christy Kinny in the packet. He notes
that he did try to make a GIS map and that [the Board] should review it because he had to
interpret it, so it needs to be adjusted.
M. Whitehouse [introduces herself from the Lower Village Committee]. She notes that at the last
workshop [the Committee] took C. Kinny’s comments and “turned it into this.” C. MacClinchy
notes that [the new comments just had] a “few small things.”
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M. Whitehouse states that [the Committee] was wondering about oversight [of the standards] and if
[the Route 1 standards] should be separate. She notes that they would like a separate set. She notes
that this would be easier instead of having to sort through [the Route 1 standards]. She notes that
Mike Pardue [the Town Manager] has talked at [Economic Development Committee meetings]
about trying to streamline the standards for projects so it is easier. She notes that [therefore it
would be] easier for [the Lower Village Standards] to be separate. She notes that concerning
oversight, she would “love to see” the Planning Board be the oversight body.
C. MacClinchy notes that what was presented “here” is a mark up that has been based on the
current design standards. He notes that [the new] changes are in bold. M. Whitehouse confirms
this.
C. MacClinchy wonders if they want to discuss the changes. He wonders about oversight; he
wonders if the Board has a strong feeling about how [these standards] should be included in the
zoning ordinance.
R. Smith notes that [these new standards] should be “stand alone.” He notes that if they are
integrated with the Route 1 standards, it is going to be confusing. He notes that he is not sure
reading through this that the Route 1 standards are all appropriate to Lower Village. He notes that
they are two “totally different” zones. He notes that he thinks [the standards] should be separate.
R. Metcalf agrees. He notes that it would be easier to interpret a separate section. He notes that for
clarity purposes this makes the most sense.
J. Vance agrees. She notes that as an overlay zone, anything that differs from outlying zone would
want to be [structured] as unique. She notes that she understands the [attempt] to simplify.
D. Smith agrees. He hopes that there is a way that all the individual design standards “end up”
being in one place, even if they are separate.
M. Whitehouse notes that if [these standards] get “moved” by “you and the Selectmen,” [the
standards] would end up in the Town Planner’s office.
R. Metcalf wonders what section of zoning are the current Route 1 [standards]. J. Stoll states 10.23,
and that [these new standards] could be 10.24. D. Smith states that this is fine.
C. MacClinchy wonders about oversight. He notes that he knows Lower Village is sensitive as there
seems to be a bit more public concern about changes.
Elizabeth Smith introduces herself as chair of the Lower Village Committee. She notes that almost
everything that has been done has been by staff review. She notes that [there typically are not that
many] projects. She notes that [Lower Village Committee] would like to see Lower Village
Committee involved in the same way the Conservation Commission is involved.
C. MacClinchy notes that the availability and time it takes to get on [the Planning Board] schedule
and the delay that would be necessary [to review added projects may be an issue]. He notes that he
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is not sure about the time-frame for staff review. He wonders if it would be longer. J. Stoll states
that it is 2-weeks to “turn around” staff review.
R. Metcalf states that if [Lower Village Committee] wants to participate as Conservation
Commission does, the Lower Village Committee is not “looked at in the same way” as the
Conservation Commission. He notes that it would be a question of Town Rule if that could be
incorporated.
R. Smith wonders what kind of feedback or input did [the Lower Village Committee] have from
people that live in the area that are not on the Committee. He wonders if there were any meetings
[held concerning this].
M. Whitehouse notes that based on the issues [the Lower Village Committee] wanted to address
on the feedback they gathered on 2-projects—the Lower Village Master Plan and the Lower Village
Visionary Project—there was a “huge amount” of input and opportunity for “people to come.”
R. Smith wonders if [the Lower Village Committee] has had a meeting “with people” for this
project. M. Whitehouse states, “no.”
E. Smith states that they assumed there would be a public hearing. She notes that people have
been well-informed and that she has 80-people on “the email list” that she sends the agenda
minutes to.
R. Metcalf wonders about documentation in terms of architectural character and significance. He
notes that “Harriman” did “the study.” He wonders if there was a section evaluating the
architecture in the area.
E. Smith states that the “general look and feel” [was evaluated]. She notes that the feedback from
business and locals is to preserve the village atmosphere.
R. Metcalf notes that with the review process if [a project] comes to this Board to review, [it is
important to delineate] what the character [of the area is] and how that gets referenced in the
standards to make it clear what “you can and can’t do” and what is expected. He notes that when
[the Historic Preservation Commission] starts looking at new businesses in the historic district, they
are looking for something complementary to the architecture. He notes that when he read [these
new proposed standards for the Lower Village Committee], there were some areas that were
“gray.” He notes that he wants to make sure “this gets specified” so that staff can [adequately review
projects].
E. Smith notes that “traditional New England Design” is very general, but the more specific [the
standards are], the more problems [arise].
M. Whitehouse states that she is getting “mixed messages.” She notes that they were more specific
initially, but then got feedback from C. Kinny saying, “no.” She notes that [the Board] said that [the
Lower Village Committee] should take pictures of buildings that they liked and that they didn’t
like, and then [they were told] that this was a problem and that they shouldn’t be doing that.
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R. Metcalf states that he is looking at refining the materials. He wonders if there is architectural
details on the buildings, [such as whether one should] restore or replace when it comes to the
question of following historic standards. He notes that [the Lower Village Committee] could “do
materials” [to ensure that] there are harmonious materials that are the same.
M. Whitehouse notes that initially they did specify that new materials [that look] like old materials
[be used]. R. Metcalf wonders if vinyl was included.
M. Whitehouse states that they didn’t “care for it” but were “pushed back on that.” She notes that
[the Board] can change as much as they wanted to change.
R. Metcalf states that [the Lower Village Committee] has done a great job, and that these are just
nitpicky things. He notes that he just wanted to make sure they have covered the “bases properly”
for what the standards are for Lower Village.
E. Smith notes that the newest, latest building has clapboard on the front and vinyl on the back and
she is not sure what’s on the side. She notes that [the Lower Village Committee] feels that no one
had anything “to say about that” [since] “this started” in October of 2016. She notes that she thinks
“something is better than nothing.” She states that they are here with very specific questions about
who has oversite and [whether the standards should be] separate or integrated. She notes that she
thinks the “third question” is how to advance with “fever dreams” of the June ballot.
R. Smith states that page 11 and 12 has the “historical aspect.” He notes that [the Lower Village
Committee] is requesting the reviewing body to render a decision based on historic guidelines. He
notes that there is a historic commission overlay district on several areas. He wonders if [the Lower
Village Committee] has gone through in applying to be part of the historic district. E. Smith states,
“that would be another 3-years.”
R. Smith states that he doesn’t believe the Board has the ability to rule on “historic things”
[concerning] the “last two pages.” He notes that he doesn’t want to “study the stuff the Historic
Commission has to study or their rulings.” He wonders what [these standards] does to [the Historic
Preservation Commission’s] rulings.
E. Smith notes that a lot of the same language [on pages 11 and 12] is in the Route 1 [design
standard] language. She notes that it is the “word historic” that is concerning [to R. Smith].
M. Whitehouse notes that what [the Lower Village Committee] heard “loud and clear” from
residents is that there is concern about the steady demolition of historic buildings. She notes that
[Lower Village] is not a historic district so they can’t just “make-up rules.” She notes that there was
a clear message from the people “down there” that they don’t want to see more destruction of
historic [properties]. She notes that [the Lower Village Committee therefore] tried to “write it in”
that new construction should be compatible with neighbors, because [the Lower Village
Committee] didn’t think they could be specific because [Lower Village is not a historically
recognized district]. She notes that she can’t see how [Lower Village] could be a historical district
with “all the businesses down there.”
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R. Smith states that [the Historic Preservation Commission] takes into account not the use but the
[architecture] of the building.
Christy Kinny introduces herself as a local architect with 25-years of experience, [who] was on the
Wells Planning Board for the ZBA in Wells for “many years,” [and has other years of experience
elsewhere]. She notes that what she is worried about as an architect is that the standards are not
clear [and that they could be] up for legal interpretation. She notes that loopholes [can be found].
She states that [the Lower Village Committee] wants these standards to be passable. She notes that
her purpose for her comments has been to avoid the “pieces” that could be loopholes, and “get
down” to what is supposed to be the intent. She notes that a “big loophole” is the historic feature.
She notes that if someone, maybe J. Stoll could give “this group feedback” on how developer’s find
these loopholes and [instruction on how to make the] intent [in the standards] a “little more solid.”
M. Whitehouse states that [the Lower Village Committee] assumed that once [the standard were
turned over to the Board] these would be the “exact changes” that would be made.
C. MacClinchy states that this is correct. He notes that [the Board’s] question is “trying to get to the
bottom” of the vision [of the standards]. He states that it is a challenge [for the Board] to codify
what [the Lower Village Committee] wants to “see happen.” He notes that [the Board] really
struggled with the Route 1 standards. He notes that [the Board] would be willing to work through
the loopholes and clarify [the intent] in all the work [the Lower Village Committee] has done.
R. Metcalf states that it would be worth it to see “what documentation” [the Lower Village
Committee] has.
E. Smith notes that they started [this process] with J. Stoll and lined up the Route 1 [standards], the
Harriman standards, and then J. Stoll had input so [the Lower Village Committee] “stirred all
those up” and came up with what they have recommended [in these proposed standards]. She
notes that the point of vision is not to be even remotely restrictive as the historic overlay district.
She notes that [the Lower Village Committee] thinks that Lower Village is “past that point and
can’t be brought back.” She notes that [the Lower Village Committee] is just trying to prevent an
atrocity. She notes that [the Lower Village Committee] doesn’t want to be stringent [or have]
unwelcome complications for people that want to improve and invest [in the area].
M. Whitehouse notes that as a committee, they have a responsibility to represent both residents
and businesses, but would be [happy to share] the feedback that “Harriman” got at the meetings,
and “stuff Matt Eddy had.”
R. Metcalf states that it is important to him [to have this information]. He notes that he knows
people who lived in historic districts and didn’t realize what they bought into. He notes that [the
Lower Village Committee] has done a great job.
C. MacClinchy wonders if [the Board is willing to take over the project from this point]. R. Metcalf
states, “yes.” J. Vance notes that she can “see where to go with this” and that “at this point” it is
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ready to be “surgically separated” to stand alone. She notes that when the structure is “boiled
down,” there won’t need to be “quite as many categories.”
E. Smith states that she can give [the Board] the Harriman documents.
J. Vance states that she is happy to volunteer and present something for [the Board] to review.
R. Metcalf states that he would like copies of the Harriman [study].
D. Smith states that he is happy take “what we have here” with the understanding that it represents
a lot of work and maybe [the Board] doesn’t understand all the primary input that went into
creating this. He notes that he thinks [the Board] can work with this.
R. Smith states that [the Lower Village Committee] has done all the work and he just wants [to
make sure that the] final document doesn’t get [the Town] “into trouble down the road.” He notes
that [the Board] will take “what we have here” and get “some information.”
J. Stoll [shares his GIS mapping]. He notes that he [adding Lake Brook] for legal reasons. He
wonders if [the Lower Village Committee] wants the [district associated with the standards[ to have
200-feet on the road, [and if the Lower Village Committee] wants to encompass coastal residential.
E. Smith notes that [the Lower Village Committee] wanted “the White Barn Inn” [to be included].
J. Stoll states that there is a distance in from the road [that is not included].
E. Smith states that coastal residential is the Monastery. She notes that the proposed overlay does
include the suburban and coastal residential.
C. MacClinchy states that in the residential [zone] there is conversion from residential to other
types of business. R. Metcalf states that coastal residential is more restrictive.
C. MacClinchy states that [the Lower Village Committee] may want to include 200-feet from the
centerline of the road so some business that is already “there” can be “captured.” E. Smith
[agrees].
C. MacClinchy states that, as to who will [rule on] the ordinance, he is not sure [the Board] can
take that over] because that would be a pretty big change to have the authority to do that. He
[doesn’t know how this change may] fit into the overall review structure and if it would make sense.
R. Metcalf states that having staff review make the process quicker and is something that is still
[needed]. He suggests [adding] guidance for staff review. He notes that he doubts there would be a
large project that would “fall under” [the Board’s jurisdiction per say.
R. Smith wonders what the underlying zone is. [The Board replies that the underlying zone is
coastal residential].
C. MacClinchy notes that [the Planning Board] has officially [taken over the editing of the
proposed standards] and that they can’t guarantee that it will get [done] in time. J. Stoll states that
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the [Board] of Selectmen have to have [the finished set of standards] by April [2020], which would
give the Board 3 meetings [to edit the document].
4. Wetland & Shoreland Zone Amendment Proposal (Conservation Commission)
C. MacClinchy notes that the next item [on the agenda] are wetland and shoreland zone
amendments [proposed] by the Conservation Commission.
J. Stoll states that [the Board] has met with [the Conservation Commission] previously for two full
workshops. He notes that [the Conservation Commission] have a flow chart [they are presenting at
this workshop]. He states that he has independently sent [this proposed ordinance] to SMPVC to
review given how large it is. He notes that [SMPVC] has a “lot more experience” with shoreland
zoning.
Jennifer Shack introduces herself with the Conservation Commission. She notes that she has given
[the Board] an updated [version of the proposal] and an ordinance that J. Stoll created.
J. Stoll states that all the performance standards in the shoreland permitting have now been moved
to article 15, independent for the zoning ordinance. He notes that nothing has been removed as far
as performance [standards].
J. Shack notes that the wetland mitigation “starts on N.” She notes that there are “five things” that
are still outstanding. She notes that [the Conservation Commission] changed a “couple of things”
and there were some issues [the Board] was going to consider. She notes that [the Conservation
Commission] added a 5% administrative fee and if a third party [was used for any given project],
then they would get the 5% administration fee.
C. MacClinch wonders what [the 5% is out of]. J. Shack notes that the 5% fee is what “they would
pay. “ She notes that this is based on the acreage of the affected area times the average cost of
property in Kennebunk. She notes that it is 5% of the fee, so if [an applicant] is paying $2,000 fee,
they would add on $100. J. Vance clarifies [that this would be done] when they make an
application. J. Shack states, “yes,” and [would change based on if the applicant] can enhance,
protect or restore [the related wetland].
J. Vance wonders [what would happen if an applicant] proposes something and [the Board] denies
the application. R. Smith stats that he doesn’t think [the applicant] will pay until it is approved. He
notes it is [similar to] a performance guarantee.
C. MacClinchy wonders if the administrative fee would go to the peer review. J. Shack notes that it
would go the Town or third party to administer the account. She notes that this is the way NERPA
works with the nature conservancy.
J. Shack states that the “next item” is the access road and whether to [allow wetland fill] for access
roads to single lots of record. She notes that she did provide a table from 2016 [where] the average
impact is 2,000-square feet. She notes that there has been 6 or 7 projects in the last 3-years but they
do have an [average] impact of 2,000-square feet.
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R. Smith notes that the “one on the top of the list” [the Board] didn’t have to review. He notes that
it raises “a flag” as to why it got pulled out and didn’t have to be reviewed.
J. Stoll states that during this process if the Board wants to change “that section” [that the] Code
Office pointed out, that would be appropriate.
J. Shack states that, based on this information, she thinks the original assumption was the impacts
[on average] were 500-square feet, [but that] there is “only one” that is less than 500-square feet.
She notes that [the Conservation Commission] recommend there be no exception [for any wetland
filling], or at least have a higher maximum filling [capacity] before the exemption “ends.”
R. Metcalf states that what [J. Shack] is saying is that over 500-square feet would [require]
mitigation. R. Smith wonders if this is for any value wetlands. J. Shack states, “correct.”
R. Metcalf notes that an exception wouldn’t “fall” with the wetlands of special significance. J. Shack
notes that there is the exception and then there is the exemption. She notes that [the Conservation
Commission] hadn’t considered that wetlands of special significance were of special significance.
She notes that the States “starts at” 500-square feet “for those.” She notes that [the Conservation
Commission] is suggesting that there be no fills for wetlands of special significance, that it is not
allowed. She notes that the State only regulates wetlands over 10-acres and the impacts [the State]
regulates are for wetlands bigger than 10-arcres.
R. Metcalf states that this is “wrong.” He notes that [the State] has exceptions with permit by rule
that anything under 3,999-square feet isn’t regulated unless it is of special significance or a vernal
pool. He notes that [anything over 3,999-square feet] goes for a “PVR.” He notes that [for
everything] that DEP regulates, the Army Corp [of Engineers] gets their “two-cents.”
R. Smith wonders what defines a wetland of special significance. R. Metcalf states that vernal pools
are “classic ones.” He notes that shoreland areas with migratory birds and fisheries [are all
examples]. C. MacClinchy notes that these are designated by the State and DEP. R. Metcalf adds
[that they are also designated by] the National Fish and Wildlife Foundation. J. Vance wonders if
these are defined in regulations somewhere. R. Metcalf states, “yes.”
R. Metcalf states that as far as categories are concerned, most impacts are for existing lots of
records and to get access. He notes that there are only a “handful” with wetlands of special
significance [that request filling] for subdivisions. He notes that most [applications have] 2 or 3
wetlands. He states that with isolated forested wetlands there were a couple of projects of suspected
vernal pools. He notes that the wetlands [the Board] has looked at have not been wetlands of
special significance.
R. Smith states that his concern as [the Town] continues to lose wetlands is that [the Town] should
begun to consider more and more wetlands [to be] “of special significance” because all are very
important to “our land” and protecting “our land.” He notes that it is easy to say, “well it’s just a
value 3 wetland,” as we [continue] to “eat away” at the wetlands. He states that [the Town] needs to
start “taking stock” about raising the protection levels of the wetlands.

Town of Kennebunk Planning Board
Meeting Minutes for December 9th, 2019
Page 23 of 29
R. Metcalf states that the special significance designation would have to be classified in a “different
way.” He notes that there are a couple of things [in the proposed amendment, but that the
Conservation Commission] has done a great job. He notes that there is “some language” where
there is a challenge in terms of establishing the criteria for the function and value of the wetlands.
He notes that the language in “here” is “too gray.” He notes that there “almost” needs to be a
wetlands expert to review the language “in here.” He notes that this needs to be crafted [without]
“holes” in it before it [is seen by the] voters. He states he wants to make sure [the Board and
Conservation Commission] has captured “exactly” what the Town needs to achieve [concerning
wetlands], without “holes” or potential losses.
R. Smith states that he recognizes that [the Board] can’t change the definition of a special wetland
but maybe [the Board] needs to change other classifications so [the Board] can protect [more
wetlands].
R. Metcalf states that most of the wetland impact has been for access to existing lots of record. He
notes that [the Board] has had “a couple” where applicants have tried to “push the envelope.” He
notes that in “recent past,” there has been [wetland fill requests] for lots of record and [the Board]
tries to minimize [the impact] as much as possible. He notes that [the Board] is being protective.
R. Metcalf wonders who put [the proposal] document together. J. Shack notes that it was “Todd,
our engineer.”
J. Shack states that there were changes made, [such as] “under N2B,” [she notes that] this is a
“decision point” of what [the Board] will do with access roads [concerning wetlands]. R. Metcalf
states where he would “put the Army Corps of Engineers” [would be] “under 2 or 3.”
J. Shack states that, in going into wetland compensation fees, [the Conservation Commission]
needs to find out if the impact fee has to have an expiration date.
J. Stoll states that he is not sure [the Board] can classify that as an impact fee because [then the
proposed building must be built]. He notes that if [the applicant] pays into a fee and no one “does
anything with it,” then it negates the purpose of it. He notes that if [there is] an impact fee, it would
“be like a performance guarantee.” He notes that there would be an expiration with “some
process.”
R. Metcalf notes that there is a past history with performance guarantees that don’t get tracked.
J. Shack notes that “under wetland compensation fees,” [the Board] already talked about het 5%
administration fee. She notes that it needs to be clarified what the 5% is of. She states that on the
“next page” is where [the Conservation Commission] will get a “little bit of push back.” She notes
that on number 11, “review and approve criteria,” there is a setback area and this will be another
decision point [on whether] the setback areas will be in the calculations. She notes that “we need to
talk about” A and B, which is whether or not all wetlands of special significance or setbacks are not
allowed. She notes that [the Board also needs to discuss] including Coastal Residential districts
because of the areas of vulnerability to storm surge and migration. She notes that there needs to be
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a “sponge” for the coastal residential. She wonders if there could be a conservation district and
requests a “legal opinion” if there can be a whole [conservation] district, which can be another
discussion point.
R. Metcalf states that “with sinking areas,” there are a number of lots that are vacant that never
were built and require wetland impacts to develop the site. He notes that this “another case” of
existing lots of record, which “throws a challenge in there.” He notes that in terms of the fill of
wetlands of special significance, he “concurs with that.” He states that the setbacks [are mostly]
associated with grading and can still maintain the buffer. He notes that he would have “an issue”
with mitigation if “something is done” in the [Coastal Residential zone]. He notes that in the rural
conservation district, he thinks [the Conservation Commission] would be hard pressed [to create a
conservation district because] a lot of the development would be either existing lots of record or
family subdivisions. He notes that [the Town Code Enforcement Officer] is “good at catching”
[when applicants are proposing projects] in wetland areas. He notes that he would be “hard
pressed” to support [a conservation zone], never mind going to the voters who will tell [the
Conservation Commission], “you can’t tell me what to do with my property.”
J. Shack confirms that R. Metcalf is very clear that he would not support the rural conservation
district. R. Metcalf states “and Coastal Residential” he would have an issue with the existing lots of
record.
J. Vance wonders if there is anyway to know how many [lots of record] are “out there.” C.
MacClinchy adds, “that are not built on.” R. Metcalf states that you would have to look at the tax
maps and records.
R. Metcalf states that it is still [the property owner’s right] to build because it is an existing lot of
record. He notes that there are “at least half a dozen” [the Board] has looked at.
J. Shack wonders if [the Board] would be [interested] in grandfathering existing lots of record.
C. MacClinchy states that existing lots of records have their own rights, which is why [the Board] is
allowed to fill the wetlands [on these sites] in the first place. He notes that even thought [the
Board’s] ordinance right now would prohibit those developments, because of [the status of being
an] existing lot of record, there would be “legal rights” to fill [a wetland].
R. Metcalf states that it would be a legal interpretation and would require that the language [of the
proposed document] be drafted for [the Town Attorney] to look at. He notes that most of the lots
are non-conforming in terms of lot size anyway. He states that from this standpoint, it is a “gray
area.” He notes that [the Board] has to be careful with how it is written. He notes that in terms of
Coastal Residential, there are significant restrictions in that area to make much larger lots to avoid
environmental impacts. He notes that [the Board] does [their best] to prevent people filling in
wetlands to put buildings in.
J. Shack confirms that this “part” [of the document] needs to be re-written, except the existing lots
of record.
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R. Smith states that what [the Conservation Commission] doesn’t want is to put in “something” so
restrictive that someone will challenge it in court and have all your work under scrutiny. He notes
that property rights have their standing as well as wetlands.
J. Shack confirms, “no” to the rural conservation district and [to instead] put in an exception for
lots of record for Coastal Residential, and to “keep in” wetlands of special significance. [The Board
confirms this].
J. Shack notes that the “only other thing” is the idea of including the setback in the calculations,
which at the last workshop, there was difference in opinion. She notes that [the Conservation
Commission’s] opinion is that to maintain the functionality of the wetlands, the setbacks are part of
the functionality [and that] if too much is lost of the setbacks, the functionality is lost of the
wetlands.
R. Metcalf states that in quantifying and qualifying what functional assessment of the wetlands will
be affected, there are functional characteristics of what the true value is. He notes that this isn’t
what the value of the upland is. He suggests looking at the wetland evaluator because [the Board]
doesn’t want to write something “in here” that has created a “hole” that wasn’t intended. He notes
that this is his concern. He states that in terms of functional assessment [concerning] categories of
wetlands, there is a “whole different ray” of values and not two are the same. He states that he
thinks [the current version of the proposal] is palatable.
R. Smith wonders what other towns [have done]. J. Shack states that she doesn’t know.
Grace Cain introduces herself with the Conservation Commission. She wonders if including the
buffer is something NERPA does. J. Shack states, “no.” R. Smith states that it might be nice to
know if [another town has done this]. G. Cain notes that it [also] “isn’t bad to be the leader.”
J. Vance wonders if [the Town Attorney] has reviewed [this document]. C. MacClinchy notes that
it is not “too that point” [yet]. J. Vance wonders if the setback [inclusion] is permissible at all.
J. Stoll states that this is something “DJ” would know when “we get his comments back.” He notes
that this has to be done in advance [to presenting to the Town Attorney] because it is extremely
expensive to have the Town Attorney review [documents].
J. Shack states that they are getting feedback from “DJ” and will make a few minor standards. She
notes that [the Board] still has the decision [to make] about access roads and single lots of
exception. She notes that [the Conservation Commission] is still trying to get this on the June
ballot.
D. Smith notes that there are [comments in the margins] and he wonders if these have answers. J.
Shack notes that these are for J. Stoll. She states that she doesn’t know how to reference the
criteria. R. Metcalf notes that the Planning Board has the ability to request a peer review of any
other professional work. J. Shack notes that she just meant [she doesn’t know how to] reference
the wording itself, and that it should be “more than B1.” J. Stoll notes that it should be a “full
article.”
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D. Smith wonders about the second page of the document on section 3A and 4. J. Stoll states that
this is the existing ordinance.
R. Metcalf wonders about [the section] “under administration for D;” J. Shack notes “that goes
away.”
R. Metcalf states that there is a “mix in here” for expiration permits. He notes that some are
NRPA permits. He states that there is no exception and some are 2 or 5 years, so if it is regulated
by the State for more than 1-year, [the Board] is saying from a Town perspective that they are not
in agreeance with the DEP perspective. J. Shack notes that this was “in there” and she has “no
idea.”
R. Metcalf wonders on 11.C.3 what “measurable” is [and if the section is suggesting] any increase.
J. Shack states, “I have no idea,” and that this was the language that came from NERPA.
R. Metcalf asks the Town Engineer [who is present at the meeting] to answer a question. He
wonders [what is measurable in terms of 11.C.3].
Chris Osterrider introduces himself as the Town Engineer. He notes that there [there are instance
when “it” cannot be measured] and for a setback “it” cannot be measured “at all.”
R. Metcalf notes that the language needs to be looked at “some more.” He notes that [question
about measurement] comes down to a wetland biologist to see if there are “things” that [are in the
proposal] that [will be confusing].
R. Metcalf states that “they” are going for a “full-blown” NERPA or Army Corp permit. He
wonders if the Town is collecting the same fees. J. Shack states, “no.”
R. Metcalf states [the Conservation Commission] has done a “tremendous job.”
C. Osterrider notes that he did meet with C. MacClinchy and J. Shack a “while back.” He notes
that typically when DEP has a level over 15,000-square feet, what happens if someone impacts
9,000-square feet. He notes that there will be a “double jeopardy” moment. He notes that any
good fee [must be] used for something. J. Shack notes that they are proposing [the fee to] work
with Kennebunk Land Trust to identify possible projects.
C. MacClinchy notes that the next question is “what’s next” and he is not sure he knows the answer
to that. He notes that he is waiting for feedback from SVPCV. J. Stoll states that he will share the
comments with [the Conservation Commission] and come back with a workshop after [the new
comments] are “ironed out. R. Metcalf wonders if [the Board] can get a copy of the [edited] report
[from SVPCV]. J. Stoll states [yes].
R. Metcalf asks [the Conservation Commission] to give thought to having a wetland consultant
[look for] “red flags,” since a lot of wetland biologists come in “with these applications.” He notes
that it would be prudent to see the issues [they identify, as it would] ideally avoid a “stumbling
block.”
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G. Cain notes she talked to “Calhoun” from [University of Maine Orono] and she would “come
down” [to discuss the proposal]. R. Metcalf notes that he knows who she is and would rather have
someone who represents developers [and] someone who works with “this” and comes before the
Board, because they will find “the hole.”
G. Cain wonders if it is a conflict of interest if the wetlands specialist is the one representing a
developer. R. Metcalf states that it is not a conflict of interest if they are representing an applicant.
He notes that if [the Board] h as an issue then they hire someone to evaluate [the specialist’s]
work. He notes that there have been no recent issues. He notes that having a consultant to review
[this proposed document] would be beneficial to help some of the criteria.
D. Smith wonders when the first iteration of mitigation was put together. R. Metcalf states, “20years ago.”
5. Review of Prior Meeting Meetings
C. MacClinchy begins to review the prior meeting minutes from Monday, November 25th, 2019.
R. Metcalf moves to approve the meeting minutes from Monday, November 25th, 2019, as
corrected.
J. Vance seconds the motion.
All in favor, none opposed. The motion passes 5/0.
6. Other Business
J. Vance wonders if there is a process of adding on to a [running list of the Town’s completed
projects]. J. Stoll states that he has a spreadsheet for the past year and a half. He notes that it “can
be done.”
J. Vance notes that [she would like to use this spreadsheet] for the Comprehensive Plan.
C. MacClinchy notes that [J. Vance is probably looking for projects] already built, and [not all] the
projects [the Board] approves get built.
J. Stoll notes that [the spreadsheet should be] filled in when a building permit is given.
C. MacClinchy wonders if D. Smith will be [at the next Board meeting in December]. D. Smith
states, “yes.”
J. Stoll states that he doesn’t have any application to appear [at the December 23rd meeting], so he
doesn’t know if there is anything to review.
C. MacClinchy notes that [the December 23rd meeting] is potentially cancelled. J. Stoll states that
he will send out an email.
C. MacClinchy wonders if the meeting is cancelled if D. Smith will be at the next meeting.
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D. Smith states, “no.”
7. Adjourn
D. Smith moves to adjourn.
R. Smith seconds the motion.
All in favor, none opposed. The motion passes 5/0.
The meeting adjourned at approximately 9:54 PM.

Respectfully submitted by Megan M. Hall.
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