Town of Kennebunk, Maine

Kennebunk Planning Board Agenda
Zoom Meeting, 7:00 p.m.
Monday, May 11, 2020

* * * Please Note NO NEW BUSINESS AFTER 10:00 PM * * *
I.

Open Meeting

II.

Public Hearing
A. Special Exception Application 28 Old Port Road – Recreational dock.

III.

Other/Information Items

V.

Approval of Meeting Minutes
A. April 27, 2020 Meeting Minutes
B. April 13, 2020 Meeting Minutes
C. March 9, 2020 Meeting Minutes

VI.

Adjournment

5/11/2020 Town of Kennebunk Planning Board
Meeting
Instructions for Community Participation
This meeting will be conducted using Zoom, a web-based video conferencing tool, under 1
M.R.S.A. § 403-A, which authorizes the Town to hold remote meetings during the state of
emergency declared by the Governor due to the outbreak of COVID-19.
Time: May 11, 2020 7 PM Eastern Time (US and Canada)
Ways to join:
● By computer or mobile device
https://us02web.zoom.us/j/89942709321?pwd=eG4vMUlkVkZHWVFjNTFEWkxuTFFZdz
09
or go to ZOOM and enter the meeting ID 899-4270-9321
● By Phone 1 (929) 205-6099
● Password: 676947
Please take a minute to read these important Instructions before you join:
● Please mute your audio and disable your video before joining
● Here are some brief videos to help familiarize you with the Zoom platform
○ Joining a Zoom Meeting (brief instructional video)
○ Video or Audio off by Attendee (brief instructional video)
○ Attendee Controls in a Meeting (brief instructional video)
● PUBLIC COMMENT: If you wish to speak on an agenda item and you are:
● Joining via your computer or cell phone
○ Please use the “raise your hand” feature by clicking “participants”
(computer). The host will be notified and will identify you when it is
your turn to comment.
● Joining via landline phone:
○ The following commands can be entered using your phone’s dial pad
while in a Zoom meeting. The host will be notified and will identify you
when it is your turn to comment.
■ *6 - Toggle mute/unmute
■ *9 - Raise Hand
This meeting will be recorded and posted on our website. We thank you in advance for your patience as
we navigate our virtual meetings and welcome your feedback

Town of Kennebunk
Community Development Department
Planning Board
John Stoll
Town Planner

Project:
Project #
Property Owners:
Map/Lot:

May 11, 2020
Project Summary – Special Exception Application
Findings of Fact, Conditions of Approval, and Conclusions of Law
Walker Recreational Dock
#08-20
Thomas & Debbie Walker
Map 82, Lot 21

Determination of Completeness:
The application is complete.
Project Description:
The applicant is requesting permission to construct a private recreational dock consisting of a permanent
pier that connects to a seasonal ramp and float.
Project Details:
Zoning:
Existing Use:

Coastal Residential (CR); Shoreland (SH)
Single Family Residential

1.

General Comments

1.1

The following comments pertain to Special exception plan set for Thomas & Debbie Walker.

1.2

The Board held a site walk on May 2, 2020.

1.3

The Board held a public hearing on May 11, 2020

1.4

The applicant has provided evidence of approvals from the following: Maine Department of
Environmental Protection (MDEP); Army Corps of Engineers (ACOE); Kennebunk River
Committee; and Harbormaster. This application will still require Historic Preservation Review
and a condition of approval has been added to the appropriate location.

2.

Article 7.1.A. Special Exception Approval Standards

2.1

Hazards to vehicular or pedestrian traffic Met __; Not Met __; Not Applicable __
Fact(s)

•

The proposed dock is intended for private use and would not be expected to increase the
volume of vehicular traffic at this location.

Conclusion: Based upon this fact and those in the record the Planning Board finds that the
proposed use will not create hazards to vehicular or pedestrian traffic on the roads and sidewalks
serving the proposed use as determined by the size and condition of such roads and sidewalks,
lighting, drainage, intensity of use by both pedestrians and vehicles and the visibility afforded to
pedestrians and the operators of motor vehicles.
2.2

Water pollution

Met __; Not Met __; Not Applicable __

Fact(s)
• The proposed dock will be supported with timbers and helix anchors that will be installed
hydraulically to minimize potential sedimentation or erosion during construction.
Conclusion: Based upon this fact and those in the record the Planning Board finds that the
proposed use will not cause water pollution, sedimentation, erosion, contaminate any water
supply nor reduce the capacity of the land to hold water so that a dangerous aesthetically
unpleasant, or unhealthy condition may result.
2.3

Unhealthful conditions Met __; Not Met __; Not Applicable __
Fact(s)
• This proposed dock is not expected to generate smoke, dust, or other airborne
contaminants.
Conclusion: Based upon this fact and those in the record the Planning Board finds that the
proposed use will not create unhealthful conditions because of smoke, dust, or other airborne
contaminants.

2.4

Nuisances to neighboring properties

Met __; Not Met __; Not Applicable __

Fact(s)
• The proposed seasonal dock is for private recreational use primarily during daylight
hours.
Conclusion: Based upon this fact and those in the record the Planning Board finds that the
proposed use will not create nuisances to neighboring properties because of odors, fumes, glare,
hours of operation, noise, vibration or fire hazard or unreasonably restrict access of light and air
to neighboring properties.
2.5

Peculiar physical characteristics
Fact(s)

Met __; Not Met __; Not Applicable __

•

There are no known peculiar physical characteristics that will create or aggravate adverse
environmental impacts on the applicant’s or surrounding properties.

Conclusion: Based upon this fact and those in the record the Planning Board finds that the
proposed location for the use has no peculiar physical characteristics due to its size, shape,
topography, or soils which will create or aggravate adverse environmental impacts on
surrounding properties.
2.6

Depreciation of economic value Met __; Not Met __; Not Applicable __
Fact(s)
• The proposed use is for a private dock. There are other private docks currently located
within the area.
Conclusion: Based upon this fact and those in the record the Planning Board finds that the
proposed use has no unusual characteristics atypical of the generic use which proposed use will
depreciate the economic value of surrounding properties; and

2.7

Shoreland Overlay District

Met __; Not Met __; Not Applicable __

Fact(s)
• MDEP and Army Corps of Engineers have reviewed this project and have not identified
any concerns regarding fisheries, aquatic life, bird, and other wildlife habitat.
• The pier portion of the dock will be elevated with a 1:1 for height to width to conserve
shoreland vegetation.
• There are no public facilities within the project location
• There is no public access within the project site.
• The project site is a privately owned, residential property located in an Open Space
priority area as identified on the Town of Kennebunk’s Open Space Map. The proposed
dock will prevent trampling of marsh vegetation from foot traffic and dragging of
watercraft will prevent degradation of the riparian habitat. No further development in
this area is proposed.
• The area is located in the A2 zone.
• There are no known archaeological or historic sites at the project site.
Condition of Approval: This application will be reviewed and approved by the Kennebunk
Historic Preservation Committee prior to the issuance of a building permit.
Conclusion: Based upon these facts and those in the record the Planning Board finds that the
proposed use will not result in damage to spawning grounds; will conserve shoreland vegetation
and visual points of access to waters as viewed from public facilities along with access to waters.
The proposed use will conserve the Town’s Open Space Plan priority areas; will avoid problems
associated with flood plain development; will protect archaeological and historic resources; and
will not have an adverse impact on wildlife habitat.

2.8

Resource Protection District

Met __; Not Met __; Not Applicable __

Fact(s)
• The applicant analyzed alternatives to determine the most suitable location to site the
proposed dock. The proposed dock is functionally water dependent. All proposed
structures have been located outside the mapped Priority II wetland. The location was
selected given that it meets the length requirement of Article 10 of the Town’s Ordinance
and will not impact navigation.
• The dock is functionally water dependent and will be located on a natural ground slope of
less than twenty (20) percent.
Conclusion: Based upon these facts and those in the record the Planning Board finds that there is
no other location on the property where the structure can be built; the lot on which the structure is
proposed was established and recorded prior to June 15, 1994; there is only one dwelling on this
lot. Additionally, all proposed buildings, sewage disposal systems and other improvements are
located on natural ground slopes less than twenty percent; and located outside the floodway of the
100-year floodplain. The total ground floor area of the structure has been limited to a maximum
of 1,500 square feet; and all structures are set back from the normal high-water line to the greatest
practical extent.
3.

Article 10. A. Section 3E. Piers, Docks, Wharves etc. Met __; Not Met __; Not Applicable

3.1

New structure extending over or below normal high water line of a water body or wetland.
Fact(s)
• The proposed dock has been reviewed by the MDEP, ACOE, River Committee, and
Harbormaster..
Conclusion: Based upon this/these facts and those in the record the Planning Board finds that
this use will obtain all applicable permits from MDEP as well as all other applicable Federal and
state approval as required.

3.2

Additional Standards

Met __; Not Met __; Not Applicable __

(a) Wildlife Habitat of species considered endangered or threatened by Maine Department of
Inland Fisheries and Wildlife or US Fish and Wildlife Service
•

The area is not located within the wildlife habitat of species considered endangered or
threatened by the MIDFW or USFWS.

(b) Piers, docks, wharves, walkways, ramps and floats constructed to meet standards for
Appurtenant Structures as set forth in FEMA 55. The area of a float or floats shall not exceed
200 sf.

•

The proposed dock will not exceed 200 square feet.

(c) Minimum 60’ of shore frontage.
•

This property appears to have at least 116 feet of shore frontage

(d) No portion of a pier or float shall be located within 25 feet of a property line.
•

The proposed dock will be located approximately 19.5’ from the easterly property
boundary. The applicant is proposing that the dock will be shared with the abutting lot
owners.

Condition of Approval:
(e) Appropriate pile installation techniques utilized. Ramp, walkway, pier at least 1 foot above
the ground. Paint, stains, and waterproofing shall not be applied. Stairs no wider than 4’
•

The proposed dock will be elevated over marsh vegetation and will provide a 1:1
height/width, allowing light penetration to the vegetation. The pier will be supported
with helix anchors that will be installed hydraulically to minimize disturbance of
sediments. The ramp and pier will be at least one foot above the ground. Deck boards
will be a minimum of 6” in width and spaced ½ inch apart. No paints, stains, or
waterproofing will be applied. The Applicant does not propose stairs as the proposed
dock will begin in the upland.

(f) Structure shall not interfere with existing natural beach areas, nor impede legitimate passage.
•

No beach area will be within the project area.

(g) Minimize adverse effects on fisheries
•

The proposed dock will land just beyond the bank, minimizing the distance it extends
within the Kennebunk River. In addition, the ramp and float will be in place on a
seasonal basis, further minimizing potential impacts to fisheries. No fishery concerns
were identified by MDEP and ACOE

(h) No larger than necessary. No wider than 4’. Pairs of pilings or supports shall not be closer
than 10 feet.

(i) Lighting to illuminate walkways, ramps and floats only and must meet private outdoor
lighting standards.

•

No lighting has been proposed for this proposed dock system.

(j) No new structure built on, over or abutting a pier, dock or other structure extending beyond
the high waterline of a water body unless the structure requires direct access to the water
body or wetland as an operational necessity.
•

No new structure has been proposed to be built on, over or abutting a pier, dock or other
structure extending beyond the high waterline of a water body.

(k) New permanent piers and docks on non tidal waters shall not be permitted unless it is clearly
demonstrated to the Planning Board that a temporary pier or dock is not feasible.
•

The proposed dock is located on tidal waters.

(l) No existing structures built on, over or abutting a pier, dock, wharf extending beyond the
normal high waterline of a water body or within a wetland shall be converted to residential
dwelling units in any district.
•

The applicant does not plan to convert any existing structure to a residential dwelling
unit.

(m) Structures built on, over or abutting a pier, wharf, dock or other structure extending beyond
the normal high water line of a water body or within a wetland shall not exceed 20 feet in
height above the pier, wharf, dock or other structure.
•

No structures have been contemplated to be built over or abutting a pier, wharf, dock or
other structure as a component of this project.

(n) Any pier, walkway, dock or wharf, including ramps and floats, shall be no longer than a total
length of 100 feet nor extend more than 1/5 of the way across a body of water.
•

The bank to bank width is approximately 186 feet. 1/5 of this distance is 37.2 feet and
the proposed dock will extend 36.6 feet. In addition, the total length of the dock is
approximately 43 feet.

(o) Off-season storage of temporary floats, ramps or walkways must be on upland areas so as to
not damage marine or freshwater vegetation.
•

The ramp will be stored on the pier and the float will be stored in the upland during the
off-season.

Condition of Approval:

The floats and ramp will be removed by October 15th and installed no earlier than
April 15th
Conclusion: Based upon this/these facts and those in the record the Planning Board finds that
this application makes sufficient efforts to protect the habitat of species considered endangered or
threatened by Maine IF&W and/or US Fish and Wildlife service, and is not located within a flood
hazard zone.
(a)

4.

Decisions.

4.1

Kennebunk Planning Board could vote to approve the Special Exception application of Thomas
& Debbie Walker to construct a private, recreational dock system subject to the following
condition(s) of approval:
(a)

The floats and ramp will be removed by October 15th and installed no earlier than
April 15th

(b)

This application will be reviewed and approved by the Kennebunk Historic
Preservation Committee prior to the issuance of a building permit.

(c)
4.2

The Kennebunk Planning Board could vote to approve the Findings of Fact, Conditions of
Approval, and Conclusions of Law for project #8-20.

Prepared by: JCS

135 River Road • Woolwich, ME 04579
207-837-2199 •tim@atlanticenviromaine.com
www.atlanticenviromaine.com
May 7, 2020
Mr. John Stoll
Town Planner
Town of Kennebunk
1 Summer Street
Kennebunk, ME 04043
RE: Shoreland Zone and Special Exception Applications for Proposed Dock for Thomas and Debbie
Walker at 28 Old Port Road, Kennebunk, ME
Dear Mr. Stoll,
In response to the Planning Board meeting on April 27, 2020 and the site visit on May 2, 2020,
Atlantic Environmental, LLC (AE) is providing additional information as it relates to the proposed dock located
at 28 Old Port Road.
ACCESS PATH: Based on the current conditions of the site, the Applicant proposes to relocate a
portion of the existing access path to avoid a small wetland that is located near the river. The disturbed area
will be allowed to revegetate naturally and the new path will be located entirely within the upland. The
proposed path will require removal of ground vegetation; however, no trees will be removed. The portion of
the path is shown on the attached project plans. In addition, the plans have been updated to reflect the
access paths on the abutting parcels. As noted in an email from Peter and Bette Briggs, lot owners of Lot #20,
Tax Map #82, they have no objections to the proposed dock. During the DEP review process, the Applicant
reached out to the Ellen Jane Robertson Treubig, lot owner of Lot #,19 Tax Map #82. This included written
correspondence (via certificate of mailing) with project plans to the mailing address on file with the Town.
The correspondence outlined the location and intent of the shared dock. There has been no response
received to date. However, the original subdivision of land that was previously approved by the Town was
proposed by John Robertson and Ellen Jane Robertson Treubig.
The Applicant understands the potential burden of liability with a shared dock.
EXISTING DOCKS: There are three (3) docks located to the west of the project site. The Google Earth
image in Figure One shows two (2) of the three (3) docks. They are located approximately 1,200 feet by way
of the river from the project site. In addition, there is another dock located to the east by approximately
1,600 feet.
DOCK WIDTH: There was a typo on the original cover letter stating a proposed six (6) foot wide pier.
The Applicant is proposing a four (4) foot wide pier in accordance with the Town of Kennebunk’s
performance standards for docks.

Environmental Consultants, Wetland Scientists, Specializing in Federal, State and Local Permitting, Expert Witness

Figure One. Google Earth Image of Existing Docks within Project Area. Additional dock located to the
east (not shown).

PIER SUPPORTS: In order to reduce the potential for erosion at the top of the bank, the Applicant
intends to support the pier with helix anchors. This will minimize the soil disturbance reducing the potential
for erosion along the bank.
BOAT AND FLOAT STORAGE: The project plans have been updated to show the location where
boats will be stored during the boating season. This includes hand carried watercraft such as kayaks, canoes,
and paddleboards. This area will also be utilized for off-season storage of the floats. The float will consist of
Accudock, composite floats that are constructed in sections. They are able to be detached from the ramp
and hand carried to the storage location.
Thank you in advance for your consideration of this Application. If you require any additional
information or clarifications, please feel free to contact me at 207 - 837 - 2199 or by email at
tim@atlanticenviromaine.com.
Sincerely,
Atlantic Environmental LLC.

Timothy A. Forrester, Owner
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ATLANTIC ENVIRONMENTAL LLC.
Environmental Consultants
135 River Road, Woolwich, ME 04579
(207) 837-2199
tim@atlanticenviromaine.com

Date:
10/3/2019
Revised: 5/7/2020
Project:Walker, Kennebunk
Drafted By: TAF/LCV

Plan View of the Proposed Dock for Thomas and Debbie Walker located on
28 Old Port Road in Kennebunk, Maine.
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ATLANTIC ENVIRONMENTAL LLC.
Environmental Consultants
135 River Road, Woolwich, ME 04579
(207) 837-2199
tim@atlanticenviromaine.com

Date:
10/3/2019
Revised: 5/7/2020
Project:Walker, Kennebunk
Drafted By: TAF/LCV

Plan View of the Proposed Dock for Thomas and Debbie Walker located on
28 Old Port Road in Kennebunk, Maine.
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DURING THE OFF-SEASON.
3) FLOAT WILL BE SECURED IN PLACE WITH CHAINS AND
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ATLANTIC ENVIRONMENTAL LLC.
Environmental Consultants
135 River Road, Woolwich, ME 04579
(207) 837-2199
tim@atlanticenviromaine.com

Date:
10/3/2019
Revised: 5/6/2020
Project: Walker, Kennebunk
Drafted By: TAF/LCV

Plan View and Cross Section View of the Proposed Pier, Ramp and Float for
Thomas and Debbie Walker located at 28 Old Port Road in Kennebunk,
Maine.
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5/7/2020

Altantic Environmental LLC Mail - Fwd: Dock application for Tom and Debbie Walker

Lisa Vickers <lisa@atlanticenviromaine.com>

Fwd: Dock application for Tom and Debbie Walker
2 messages
Tim Forrester <tim@atlanticenviromaine.com>
To: Lisa Vickers <lisa@atlanticenviromaine.com>

Sun, Nov 10, 2019 at 5:59 PM

Tim Forrester, Owner
ATLANTIC ENVIRONMENTAL, LLC.
Environmental Consultants
135 River Road
Woolwich, Maine 04579
207-837-2199
tim@atlanticenviromaine.com
www.atlanticenviromaine.com

Begin forwarded message:
From: Bette Briggs <pbriggs@roadrunner.com>
Date: November 10, 2019 at 3:35:33 PM EST
To: tim@atlanticenviromaine.com
Cc: tom@walkerrep.com
Subject: Dock application for Tom and Debbie Walker

We are completely fine with this application.

-Peter and Bette Briggs,
https://mail.google.com/mail/u/1?ik=2f5f84ec5d&view=pt&search=all&permthid=thread-f%3A1649857544649106927&simpl=msg-f%3A1649857544649106927&…

1/2

5/7/2020

Altantic Environmental LLC Mail - Fwd: Dock application for Tom and Debbie Walker

-abutting land owners at 20 Old Port Rd., Kennebunk, ME

Lisa Vickers <lisa@atlanticenviromaine.com>
Thu, Nov 21, 2019 at 10:27 AM
To: Tim Forrester <tim@atlanticenviromaine.com>
Do we need another abutter letter for this project? I noticed an abutter letter for
Tom Walker was on the project list.
Lisa
[Quoted text hidden]

-Senior Project Manager
Atlantic Environmental, LLC
135 River Road
Woolwich, ME 04579
(207) 615 - 1527
www.atlanticenviromaine.com

https://mail.google.com/mail/u/1?ik=2f5f84ec5d&view=pt&search=all&permthid=thread-f%3A1649857544649106927&simpl=msg-f%3A1649857544649106927&…
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Meeting Minutes for April 27th, 2020
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Town of Kennebunk
Planning Board
Meeting Minutes
Monday, April 27th, 2020
Present: Chris MacClinchy—Chair; Richard B. Smith—Vice Chair; Janice Vance; Robert Metcalf;
Edward Trainer—Alt.; David Smith—Secretary
Also Attending: John Stoll—Town Planner
1. Open Meeting
C. MacClinchy opened the meeting at approximately 7:00 PM. Today is Monday, April
27th, 2020.
C. MacClinchy states that this meeting is conducted remotely via the Zoom application
[due to COVID-19]. He notes that he will mute “everybody” and if [anyone] wishes to ask
a question, they can raise their hand, [which is a symbol found in the “chat” features]. He
notes that he will then unmute [whoever it is that wants to speak]. He notes that as they go
through the review, he will call on Board members to give comments, but if Board
members have questions [outside of this time, they should] use the “raise hand” feature.
He notes that if [anyone is] on the telephone [and wishes to raise their hand, they must]
“hit star nine” and “star 6” to mute or unmute.
2. Agenda Items
I. Sketch Plan: 28 York Street
C. MacClinchy notes that the first item is a sketch plan for 28 York Street; a proposed 4-lot
residential subdivision.
J. Stoll states that this is a sketch plan [project number] 6-20, 28 York Street, map 54, lot 12. He
notes that [the applicant] has a complete sketch plan and are requesting sketch plan review with 4residential lots with 7-residential units. He notes that 3 of the lots will be duplexes with one lot as a
single-family structure.
Bill Walsh [introduces himself from Walsh Engineering]. He notes that “you may recall” [this site
was discussed] back in “Fall” with a sketch plan for a 12-unit building with parking beneath it. He
notes that with much consideration [the applicant] decided to down-shift that project. He states that
it didn’t seem economical to build that many units in that lot. He notes that [this new proposal has]
seven rental units with 4 buildings. He states that “you are looking” at sheet 1, with the existing
plan. He notes that the “yellow” is the property line, the “bottom” is Swan Street, and the “top” is
Route 1. He states that the zoning is down-town business district. He states that Swan Street is son
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the “very edge” of that district. He states that the required minimum lot size is 1,500 [square feet
with] no maximum lot coverage requirement. He states that there is 0-lot line setback. He notes
that the net residential density calculations show that 11-units could be constructed, which is 4acres, and given the density calculations [this could technically be done]. He states that right now
there is an existing residential structure that is located at the corner of Swan [Street] and Route 1.
He notes that behind that is a barn structure and a parking area. He states that [on] sheet 2, this is
the street view on Route 1 heading north. He notes that [currently there is] the red building and
the barn behind it. He states that Swan [Street] goes off “to the right.” He states that [the next
sheet] looks at [the property] from the “other direction,” going south on Route 1. He notes that the
“yellow” shows the approximate property lines. He states that Swan Street and Dane Street are on
the right side of the building. He notes that what they are proposing is a private driveway, and “that
telephone pole” is [where the driveway will be]. He states that on sheet 5, there is the proposed site
plan that they have. He notes that there are 4-lots that are proposed, 2 [that] front on Route 1. He
states that there is a line that runs down the units that front on Route 1, and then there are two lots
on the back, with lot 3 on the right with Swan Street and lot 4, which has the area “right here”—an
“L-shaped” lot. He states that easements could be granted over the driveway for access and utilities.
He notes that all parking is in each individual lot. He states that sidewalk could be constructed
from Route1 and there is a sidewalk [already] along Swan Street. He notes that this would increase
the sidewalks around the property. He notes that sheet 6 is a utility plan. He states that
“essentially” [all the lots] are serviced via Swan Street. He notes that the “blue” [line on the plan
represents] water, [which] comes in and splits off to each lot [via a main]. He states that the red
[line] is the sewer system, which would be a main that would run and have individual [lines] that
would go to each unit. He states that the “orange” is the electrical; he notes that there is utility pole
and there would be underground service with probably 2 transformers. He notes that sheet 7 is the
storm water concept. He notes that they don’t have calculations, but given the tightness and size,
they are expecting underground storage and detention, probably in the back with the soils that are
deeper. He notes that sheet 8 [shows the] subdivision plan, showing lots 1 and 2 on Route 1 and
lots 3 and 4 in the back on Swan Street. He states that he thinks [the applicant] felt this was a more
favorable project for them to “take on” because it allows them to have more rental stock in
Kennebunk which is necessary these days.
C. MacClinchy confirms that this is in the downtown business district, not the York Street mixed
use. B. Walsh states, “that is correct,” the line is right at Swan Street.
D. Smith wonders if [the applicant] is going to provide any type of covenant to make these rental
units [instead of turning them into] condominiums, at least for the onset. B. Walsh states that he
doesn’t have an answer, he will have to talk to his client.
D. Smith states that he thinks it “would be a good thing.” He notes that [B. Walsh] has indicated
[rental units] are “something” that is sin demand in Kennebunk. B. Walsh states that this is what
[his client has] expressed their intent to be, but he will clarify.
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D. Smith wonders about work force housing, [or affordable housing]. B. Walsh states that this plan
doesn’t include that and he doesn’t think [the applicant] is “going that way right now.”
D. Smith states that he likes the “less density” [than the] initial proposal. He states that this is to its
betterment “in the sense” that it will be more [in line with] what is around it with abutting
residences and “so forth.” He states he is in favor of residence over retail but is glad that this
residential subdivision is in the downtown setting and is close and convenient to downtown. He
states that he would be pleased [to see] an architectural rendering design in terms of what the
building’s fronts will look like, and “so forth.” He states that he is hoping [these buildings will be]
in sympathy with [the type of architecture found in a previous project by B. Walsh, also on Route
1 south].
B. Walsh states that [the applicant] is “thinking” New England vernacular on the structures. He
states that doesn’t think it would be a problem to get elevation views of “this.” He states that they
wanted to do this meeting first.
D. Smith states that he realizes they are just in sketch [plan], so he is not looking for a fullyrendered [plan, but rather] a simulation would “be great.” B. Walsh states, “absolutely.”
R. Metcalf states that this is a lot more sympathetic to the character of the neighborhood [than the
applicant’s previous proposal]. He wonders about storm water and infiltration.
B. Walsh states that they haven’t “nailed that.” He notes that there has to be some discharge off
toward Swan Street. He states that the storm drain is on the “next lot over,” [and] there will
probably be overflow.
R. Metcalf states that the contours are pitching toward the abutter. B. Walsh states that it is pitched
to a low spot [and there] is a catch basin there to work with sorting storm water.
R. Metcalf wonders what the spacing is between lots 1 and 2. B. Walsh states “probably” 10-feet or
so. He notes that they have talked about if lot 2 “wants to be rotated as much as it is.”
R. Metcalf states that [with the] architectural code design, [the applicant should try to meet the
requirements regarding fire and emergency access]. He notes that one concern is the minimal
spacing with fire wall construction. He notes that when he looked at access, he knows the 24-foot
travel aisle is for parking, but narrowing the entrance throat [to] 18 or 20 feet [would remove the
possibility of] a “massive sea of pavement.” He suggests landscaping to “soften that edge.” B.
Walsh, “point well taken.”
R. Smith wonders if there will be room for 14-cars to park on “that site.” B. Walsh states, “yes,” 2
[parking] spaces per unit.
R. Smith wonders [where visitors will park]. B. Walsh states that there is street parking, [and that]
Swan Street is wide enough. R. Smith wonders if they plan on having parking [for visitors] on
Route 1. B. Walsh states, “yes.”
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R. Smith wonders about plans for snow [removal]. B. Walsh states that their initial thought was the
“area on the right” would be [for snow storage], and it “may be” that for a heavy storm or winter,
[the snow would need] to be removed.
R. Smith wonders how the units will [divide] the responsibility of the roadway. He wonders who
will be in charge of maintaining that and making sure it functions. B. Walsh states that the
“anticipation” is that this will be owned by the developer so [the developer] will be responsible [for
the roadway]. He notes that this could change if they are splitting the lots, which [would then mean
they could] create language to make that work. R. Smith confirms that there will be language if they
decide [to split the lots]. B. Walsh states, “absolutely.”
J. Vance states that she “echoes” D. Smith’s question about the architectural rendering. She notes
that the buildings on lots 1 and 2 “back-up” to Route 1, and she thinks design and how they are
presented to the road-front will be important. She states that there are 4 separate lots; she wonders
what the impervious lot coverage [would be]. B. Walsh states that he doesn’t know, but he will
provide that [information].
J. Vance wonders what the distance is from the intersection of Swan [Street] and Route 1, from the
access drive. B. Walsh “guesses” 125-feet.
J. Vance wonders if these will be rented or owned. B. Walsh states, “rented.”
E. Trainer states that he was thinking of the previous design [that was proposed], so to see the new
design “much smaller” with more open [areas] is very gratifying. He states that he was going to ask
about snow removal and his other concern [is the] architectural view on York Street, [which] he
thinks is important because “that was a major challenge before.” He notes that “this looks very
feasible” and there aren’t any real drainage or other issues that he can see.
C. MacClinchy states that he will just “echo” the concerns about frontage on route 1 and how that
will look. He notes that if [this property] was a couple hundred feet [to the south], it would be in
the mixed use [district] with design standards, which would address the frontage issue. He asks that
[the applicant] “pay homage” to this. B. Walsh states that there has been the intention to have [the
buildings of lots 1 and 2] as the front.
C. MacClinchy wonders what type of fence [they are proposing, as seen on the plan]. B. Walsh
states that he was “thinking picket,” [with the] front door on the street. C. MacClinchy confirms
that they won’t “wall it off.” B. Walsh states, “no.”
D. Smith states that he doesn’t know what thoughts [the applicant] has about trash and recycling
and if it can be done by a private hauler. He states that he doesn’t feel the Town will be entering
the access driveway to service the individual units.
B. Walsh states that he didn’t “think about” [this] in detail, and he understands it would probably
be individual bins that people can “pull out,” because there won’t be enough space for a dumpster.
He states that he will “bring back some thoughts” [regarding this].
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R. Smith wonders if this has been [reviewed] by the Fire Chief to make sure he is comfortable
servicing the complex. B. Walsh states that they have not but this is on the list of things to do. R.
Smith asks that this be done “sooner rather than later.”
C. MacClinchy states that the “next thing” would be to schedule a site walk. He notes that [the
Board] had a site visit where they were supposed to go in “twos” but [instead all the members went
at once] separated by 6-feet. He states that he is not sure that worked well, or how well that
complied with social distancing [per COVID-19]. He “polls” the Board to see if they think the 6feet distance [worked well].
J. Stoll states that [the Board] is “alright” if they maintain the 6-foot distance. He notes that the
other option they discussed was having virtual walk-throughs. He notes that Site Plan Review [had]
3 people at a time [walk the site].
D. Smith states that there are three structures and a total of 6 units; he wonders if [the applicant]
has thought about sprinkling [the units or not]. B. Walsh states that he has not discussed this yet
but he certainly can. D. Smith states that with continuous lots, he doesn’t know if it would make
some difference with sprinkling and insurance rates.
C. MacClinchy wonders when the site would be available to do a walk. He asks [for the] corners of
the building, center line of the driveway, and corners of the lots [to be flagged]. He wonders if [B.
Walsh is available for a site walk] “this weekend.” B. Walsh states, “we could make that happen.”
C. MacClinchy wonders if the Board members are available Saturday morning, May 2nd, [2020], at
8 AM. R. Metcalf, J. Vance, E. Trainer, R. Smith, and D. Smith are all available.
C. MacClinchy wonders if members have thoughts about site walk set-up, and if [the Board] could
do 6-feet separation [depending upon the conditions of the site], and whether or not everyone can
hear.
R. Metcalf states that staying 6 feet apart [on this site] is doable.
D. Smith wonders if there are wetlands. B. Walsh states, “no wetlands.”
D. Smith states that he doesn’t have a problem duplicating [the set-up of the site-walk that was
done recently].
C. MacClinchy asks that [Board members] wear masks. He schedules the site walk at 8 AM on
Saturday, May 2nd [2020].
R. Metcalf asks that lot corners of the abutting property on York Street [be flagged] to show where
the lot lines are [for the site walk].
II. Shoreland Permit: 28 Port Road
C. MacClinchy states that the next item is a shoreland permit [applicant] for 28 Old Port Road,
[for a] recreational dock.
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J. Stoll states that this is project 8-20, map 82, lot 21, 28 Old Port Road. He states that he didn’t
see anything missing, and he thinks [the application] is complete but to please advise of additional
requests. He notes that they are requesting a permission to construct a private recreational dock
consisting of a permanent pier connecting to a seasonal ramp and float. He notes that the applicant
has provided approval from Maine DEP and the Army Corps of Engineers and the Kennebunk
River Committee and the Harbor Master.
Lisa Vickers introduces herself from Atlantic Environmental, representing Thomas and Debbie
Walker at 28 Old Port [Road]. She notes that they have a property with a residential structure with
a proposal for a residential dock. She states that on the cover letter to the Town, there was a “typo”
noting a 6-foot wide by 20-foot long pier with a seasonal ramp that is 3-feet wide by 20-feet long
and then a float that is 5-feet wide by 16-feet long. She notes that they did “go forward” when
initially applying for the DEP and Army Corps [permit] for a 6-feet wide [pier], which is “pretty
standard,” but in going through the Kennebunk ordinance they neglected to remember that the
ordinance only allows for a 4-foot wide [pier]. She wants to clarify that [the pier is] 4-feet by 20
[feet]; she notes that [the structure] is supported by Helix anchors and 8-inch by 8-inch timbers,
and then that will extend to the 3-foot wide ramp, and the 5-foot by 16-foot float, [which will be]
elevated with the float stops. She notes that on page 7, “these three lots” were part of a subdivision
approved “several years ago.” She notes that as part of the approval, they have a common dock.
She notes that there is an existing access path to the dock and the abutter on each side is welcome
to use [the dock]. She notes that there is no formal agreement, but as part of the original
subdivision there was one dock allowed. She notes that [this dock is proposed] on the easterly
property line. She states that no part of the dock can be within 25-feet of the property line. She
states that the float is “less than that,” but if it is a shared dock, it can be less than 25-feet [to the
property line]. She notes that the ramp and float are seasonal and will be removed and stored in an
upland area. She states that the pier will be supported by Helix anchors with a 1:1 ratio for height
and width, 4-feet high and 4-feet wide to reduce impact to marsh vegetation. She notes that they
have Army Corps [of Engineers] and DEP approval. She states that this is in the Historic District
but because of COVID-19, [the Historic Preservation Committee] has not met and [so therefore
this application has not] received their approval yet. She states that they have done docks “up the
river” and are confident to receive approval [from the Historic Preservation Committee].
E. Trainer states that he appreciates the completeness of the application. He states that [L.
Vickers] answered one question about the Historical Commission. He states that he could not tell
[without a site walk] the effect [the dock may have] on the marsh vegetation [in regards to] the
“upper part” of the pier.
J. Vance wonders where the pathway is that is referred to [in the plan]. She wonders how the
neighbors could access [this pathway]. L. Vickers states that they can sketch the access path; she
notes that “Tim Forester is on the line” and was “out there” with a GPS.
Tim Forrester [introduces himself as the surveyor]. He notes that the current path runs from the
back of the Walker residence and meanders down the parcel, and comes along the shoreline and
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heads over to the dock location. He notes that they were in contact with both abutters; he states
that the abutter to the right don’t have much interest in utilizing [the dock] and said to proceed “as
you wish.” He notes that from the back of [this abutter’s] house, “you can tie” into the walking trail.
He notes that the other parcel is left undeveloped but is owned by the folks on one parcel over,
with the intent to keep a forested buffer. He notes that they have no legal rights so there would be
no train on the third lot.
J. Vance wonders where the other docks in the area are in reference to [this dock]. L. Vickers
states that “if you go west,” there are several docks [with a] small subdivision.
J. Vance wonders how far [these docks are from this proposed dock]. L. Vickers states that she can
get that [information].
J. Vance states that she was confused with the 186-foot figure; she wonders if they were measuring
the high tide line with that measurement. She wonders if there is a “big drop off.” T. Forrester
states that there is a drop-off from the upland that is “almost vertical.” He notes that [this figure] is
from the highest astronomical tide from there to the opposite shoreline.
R. Smith states that [due to the] shared dock aspect, it would seem prudent to him to have a more
formal agreement for the three lots, because houses get sold, properties get sold, and people don’t
know the agreements, and then have people coming in and wanting their own dock. He states that
the idea of this is that there is only one dock in that area of the river. He states that if they are going
to move [the dock] closer than the 25-foot [setback, there will need to be] a more formalized
agreement between the properties.
L. Vickers states that [the agreement] is in the deeds each of the landowner’s have, [that] reference
the plan approved by the Town with a condition that only one dock is permitted for the three lots,
so they thought that was sufficient.
R. Smith states that something needs to be “on paper,” whether [the landowners] sign an
agreement that [the dock] is shared, [it just needs to be] formalized.
C. MacClinchy states that especially if [the applicant] is going to utilize the shared dock statute for
the distance from the setback, [there would need to be] a formal agreement. He notes that this is
his expectation. R. Smith adds, “and mine.”
R. Smith states that “as part of that,” [the applicant needs to have] “on paper” the way the other
two properties [can access the] trail. He notes that even if that “one property” may build a house at
some point, [he would want] it formalized about how they would have access to the dock.
R. Smith wonders if the float will sit on the river bottom at low tide. L. Vickers states that the float
will be on float skids and float stops as part of the [Army Corps of Engineer’s review]. She notes
that page 8 gives a cross section with the float and how it is elevated. She notes that it is unique with
the way of the drop-off and the narrower float.
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R. Smith wonders what their plan is for taking out the float and putting it back in. He wonders if
there will be mechanized equipment so to protect the bank of the river.
T. Forester states that in the off-season, “you can” slide the ramp onto the pier at high tide. He
notes that the float is small [and can be] pulled over with ropes and pulled up “right from there.”
He states that there is a “very convenient” spot to store [the float] on the upland.
R. Smith states that the concern is to protect the bank and the grasses and mud. He notes that it is
an important river and they don’t want to get the bank ruined. He notes that it is important that
[the Board] understand how [the structure will be removed and re-installed] and that the bank will
be protected. He wonders if the float will be stored on the property. T. Forrester states, “yes.”
R. Metcalf states that a lot of the questions he had have been raised. He notes that when [the
Board] approved the lot [and division of the property], they made a condition of approval that one
dock can serve the parcels. He notes that [this] is referenced in the approved plan. He states that
there needs to be an agreement. He notes that where the trails are [located] should be on the plan,
but the overall level of detail [has already been included and is] in the deed, that went a “long way”
to cover [the Board’s concern regarding the shared dock]. He notes that the only question he has
regards the permanent pier. He wonders how far out [this pier is] in terms of where the river flow
is in relation to the pile. He wonders about ice jams coming down the Kennebunk River and
“taking that out.”
L. Vickers states that on the cross section there are two-blue lines. She notes that there is the
highest annual tide and mean high water [line], [which will] be more frequent. She notes that the
piling are “just below that,” but the pressure treating piling and helix anchors withstand ice. She
notes that they have batter pilings that break up any ice. She notes that [this] combination has been
successful in past installments of a similar nature.
D. Smith states that he didn’t get all the documentation [due to] a technical problem, and some
questions [he has] may have already been presented [in the plan]. He states that [the applicant]
needs to consider that even though the Planning Board has approved one dock for three lots, the
Walkers are going to be potentially having to consider a liability issue because the dock is on their
property. He states that he would have [the applicant] “sort out” with the two abutters how liability
would work if someone is injured. He wonders if they are paying to do the whole dock themselves.
L. Vickers states, “correct.”
D. Smith states that there is [potentially] a “bunch of watercraft” [that could be associated with the
dock]. He notes that the lot to the left doesn’t have a structure or the owner doesn’t have interest
in using [the dock], but potentially there could be three lot owners who could have watercrafts [on
the dock]. He states that [the Board] doesn’t want kayaks or canoes being stored on the edge that
could kill the vegetation. He wonders about watercraft [storage when not in use], [and not storing
on] a vegetated surface. He states that the end of April the float and ramp would be deployed and
[the end of October] it should be removed. He is glad they want to pull the ramp up on the pier.
He notes that the [dates of yearly removal and re-installment] should be on the plan.
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R. Metcalf states that [the date of re-installment] is April 15th, [and the date of removal is] October
15th, [every year].
D. Smith states that J. Vance and himself have concerns about pressure-treated timbers being
fabricated to do both the pier and float. He asks that [the applicant try to] mediate the pressure
treated sawdust that ends up being [in the resource]. He wonders if this is something [L. Vickers or
T. Forrester] can speak to, so [the Board] understands that this [construction] will be done
professionally.
T. Forrester states that the timber and stringers are the only pressure-treated [wood], so they have
6 posts and two stringers, so there are very minimal cutes. He notes that the rest is cedar decking.
D. Smith states that this addresses R. Smith concerns that [the applicant wouldn’t be] “dragging
something up.” He wonders about helix anchors for anchoring the float. He wonders if there is a
plan to take those out every year and redeploy those.
T. Forrester states that the Helix anchors are two individual [anchors] with a hydraulic drill. He
notes that they are augured and bolted [to a bracket] that sit on top that the helix’s leg ties to. He
notes that it is part of the pier so it stays in place.
D. Smith states that [it would] disturb the mud flat to take the helix [anchors] out every fall, [and if
they are] permanent that is “wonderful.” He wonders if there is any lighting propose don the dock.
He states that he would greatly prefer to have no lighting. T. Forrester states that there is no
lighting proposed.
C. MacClinchy notes that his questions have been addressed, specifically the 6-foot wide pier at the
top. He wonders if 8 by 8 [inch] pilings is standard, he notes that it seems rather large.
T. Forrester states that typically the two sizes are either 6 by 6 [inches] or 8 by 8 [inches, but it]
depends on where “you are” and who is constructing [the structure]. He notes that this is the size
of the brackets that attach to the anchors.
C. MacClinchy wonders if they are proposing four pilings at the end of the pier, [with] two next to
each other. T. Forrester states, “yes.”
C. MacClinchy states that they need to schedule a site walk. He states that this site is different. He
notes that in the “new phase of life” with COVID[19], and social distancing, he is wondering how
Board members think they can deal “with this.” He isn’t sure how much room there is at the
water’s edge to distance themselves, but he guesses they still will be able to hear. He wonders if
there is enough room at the water’s edge to stand around and still hear.
T. Forrester states that the “bottom picture” [in the plan shows] a bank and trail [that Board
members could] stand 6-feet apart. He states that he thinks “people” could line up and have an
adequate view.
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C. MacClinchy wonders how easily accessible the trail is, [and if] it is wood-chipped or bushwacked. T. Forrester states that it is wide enough, [and is] a natural open trail.
C. MacClinchy wonders if J. Stoll has concerns about attempting a site walk [while maintaining
social distancing]. J. Stoll states that he is comfortable as long as everyone [on the Board] is.
C. MacClinchy states that they will have one Board member that won’t joint them, as R. Smith is
unlikely to walk to the river’s edge, [as he] has some mobility challenges. He notes that they would
be looking [at doing a site walk] “this Saturday” [around] 8:45 [AM]. He notes that [the applicant]
would need to flag where the pier is attached to the top of the bank and where [this is in reference
to the resource]. He wonders if “Saturday” would work. L. Vickers states, “yes.”
C. MacClinchy asks if the Board members are comfortable. R. Metcalf, D. Smith, J. Vance, and E.
Trainer [state yes]. E. Trainer wonders what the exact address is. L. Vickers states [the address is]
28 Old Port Road. R. Smith states that he will go down to the site and “see what it looks like.” C.
MacClinchy [schedules the site walk for Saturday, May 2nd, 2020, at around 8:45 AM].
III. Special Exception: 7 Bayberry Avenue
C. MacClinchy states that the next application is a special exception for 7 Bayberry [Avenue] to
construct a home in the resource protection district.
J. Stoll states that this is project 7-20, 7 Bayberry [Avenue, lot 52, map 92, requesting permission to
construct a 1,500 square foot single-family residence within the RP district subject to special
exception review]. He notes that the zoning is coastal residential and resource protection. [He
states that the application appears to be complete].
Bill Walsh [introduces himself] from Walsh Engineering. He notes that Stacy Down is the
applicant and this is a single-lot at 7 Bayberry [Avenue]. He states that it is a special exception
application because they are working with the setbacks from the creek, [which is] a coastal wetland.
He notes that the project is mapped. He states that there is a sand dune [in the back of the
property] that is defined by the State. He states that the project on this plan is “just above the
beach.” He notes that Gooches Creek is “right behind” the lot and “it touches the corner of it.” He
states that sheet 4 [shows] the flood map which indicates where the site is. He notes that [this site]
is just outside the flood zone. He states that the next [sheet on the plan] is a dune map. He notes
that [the lot] “fronts” on Bayberry Avenue. He states that there is a survey plan by Lower Village
Surveying. He notes that Bayberry [Avenue is at the bottom of the lot and in the] upper right of the
lot is Gooches Creek. He states that there is a radius setback coming “in here” from the corner of
the creek. He notes that there is a 25-foot front and a 20-foot side off Bayberry, [with] a 40-foot off
“the backside,” which would be to the right. He notes that the building windows [are represented
on the plan with a] red line, with the rectangle cut as the radius. He notes that [the lot] is
completely grassed. He states that the abutting house is in the upper lane “in these photos.” He
states that the proposed house location would be off of Bayberry [Avenue] with Gooches Creek in
the back. He states that the [he has included the site plan they have proposed for this lot]. He
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notes that John Einsiedler is the architect and he has designed the house. He states that [the blue
area on the plan] represents the footprint [which is] under 1,500-square feet, has a driveway, is
three stories, and has a patio on the east side of the building. He states that they have stayed well
outside the 100-foot setback “on this.” He notes that the first floor architectural plan, there is a
garage and first floor bedroom. He notes that the second flood [has] decks that are over the garage
and [the decks] are not extending out beyond the footprint. He states that the image “on the right”
is the street from Bayberry Avenue. He notes that they have reached out to IFW [Inland Fish and
Wildlife] and they have responded that there is no threat to nature or specially concerned species.
He notes that there is no wetland impact. He notes that, although not adopted yet, the preliminary
flood maps show flood zones in elevation 9, [and they are] at elevation 11.
C. MacClinchy wonders if they are doing grade work to get to elevation 11. B. Walsh states that
[they are not doing] “a whole lot.” He notes that there are a “couple of grade lines” that are at the
top left of the building. He states that they are coming “up a foot or so” to meet that grade, so it
“isn’t bad at all.”
C. MacClinchy wonders what the foundation is proposed to be. B. Walsh states that there is no
basement, just a frost wall foundation.
C. MacClinchy states that they are “very well aware” how poorly drained this area is and how close
it is to the water table. B. Walsh states that he encouraged [the applicant] to “stay away from that.”
D. Smith wonders about drainage since [the application] proposed to be [at an] elevation two,
almost three feet for the grade of the lot. B. Walsh states that [these numbers are associated with]
the finished floor, so they will be down a foot below that, so it would be around “10” on the
outside, maybe a “foot and a half.”
D. Smith wonders if there will be a crawl space. B. Walsh states he can find out.
D. Smith wonders where the proposed drainage will go. He notes that they have the impervious
approach. B. Walsh states that the majority of the drainage will go back towards where the “arrows
are” and drain “that way” towards Gooches Creek. He states that the road will drain towards the
north and out towards the creek. He notes that [the applicant] just texted him and there will be a
crawl space.
D. Smith remembers “taking a look” at different lots on Bayberry when they were “looking at
that.” He is concerned with how the water will enter and he doesn’t want [this water] to trespass on
abutting lots on Bayberry [Avenue]. He realizes “it will be off site” for this particular lot, unless
they prescribe the water to go to the northeast corner. B. Walsh states that the majority of this lot
will drain “that way” in sheet-flow fashion.
D. Smith wonders if the abutter to the north has an agreement that there [may be] water trespass to
make its way to Gooches Creek.
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B. Walsh states that the abutter to the north is selling the lot. He notes that [the survey shows] a
depression that starts on the northeast corner that runs to the creek, so he thinks there [will be] a
majority of sheet flow.
D. Smith states that this was soil from drenching the Kennebunk River, [which] makes this a
challenge. B. Walsh states that they have Geotech work done on this site already, and are fully
aware of the soils below this.
D. Smith states that there is a patio on the back, on the easterly side. He wonders if this is part of
the 496-feet. B. Walsh states that the structure is 1,496 [square feet and] the lot coverage is “just
below” 20%, which includes the patio.
D. Smith states that if this is appropriate [from a Town Planning perspective] he is “good with that”
if the patio is impervious area. He notes that they are not replacing another building, but are
constructing something brand new.
R. Metcalf states that he remembers looking at the abutting property with “that house.” He
remembers talking about the drainage from the front lot. He notes that this is the area they talked
about with the obvious drainage coming from that site. He notes that he wants to know how the
grade will be accommodated. He notes that, “other than that,” he has no significant questions.
R. Smith states that he doesn’t have any questions either, [but that] obviously they have to look at
drainage and look at not digging down into the water table.
J. Vance wonders what the height of the first finished floor is off the ground. B. Walsh states it is
11-feet and the existing grade is about 9 in that area. He notes that there will be a foot exposed,
feathered out around the foundation.
J. Vance doesn’t see the “request-to-serve” letter with the sewer, water, and electrical [districts]. B.
Walsh states, “yes,” that he will double check on that as [he believes] they had them.
J. Vance notices the driveway. She states that it may not matter because [the driveway is off a not
commonly used roadway, but she wonders] if they need a turn-around. B. Walsh states that “it is
not very far from the house” so they wouldn’t have space for a turn-around. He notes that it is a
small lot. He notes that there isn’t really any traffic, given [the road] has two houses on it.
C. MacClinchy states that there tends to be water that pools [during storm events] at the
intersection of Leeward [Lane] and Bayberry [Avenue], [that may even occur during] rain events
[alone]. He wants to make sure they aren’t exacerbating that and [that the runoff should not] be
pushed back toward the street. He states that he doesn’t know about drip beds that focus on the
back corner. He asks [the applicant] to “look at that again” to make sure [they aren’t making the
pooling water] situation worse.
B. Walsh states that [on sheet 10], the majority of the runoff is on the right-side of Bayberry
[Avenue]. He thinks they could “pick it up there” and make sure it is shedding toward the creek.
He notes that they will look “at the front as well,” headed out toward Bayberry [Avenue].
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C. MacClinchy wonders about a site walk on “this one.” He notes that they would want to see
building corners, a driveway, and at least an idea of the edge of the resource, particularly as it
relates to where the building is or the edge of the [100-foot] setback, which is closest to the
building. He wonders if Board members feel they will be able to look at this site on “Saturday” as
well. He notes that [the Board usually doesn’t hold three site walks in one day]. He notes that [this
site walk] would be around 9:30 [AM].
E. Trainer, R. Metcalf, R. Smith, D. Smith, and J. Vance [agree to attend the proposed site walk].
C. MacClinchy schedules the site walk at 9:30 on Saturday May 2nd, [2020].
3. Approval of Minutes of Previous Meeting
C. MacClinchy begins the review of previous meeting minutes from January 27th, 2020 and
February 25th, 2020.
D. Smith states that he wasn’t at these meetings.
C. MacClinchy begins the review of the January 27th, 2020 meeting minutes.
R. Metcalf makes a motion to approve the [meeting] minutes from January 27th, 2020, as corrected.
J. Vance seconds the motion.
E. Trainer, J. Vance, R. Metcalf, and R. Smith vote in favor of the motion. [E. Trainer is a voting
member in the absence of D. Smith at the January 27th, 2020 meeting].
All in favor, non-opposed. The motion passes 4/0.
C. MacClinchy begins the review of the meeting minutes from Monday, February 24th, [2020].
R. Metcalf makes a motion to approve the meeting minutes from Monday, February 24th, 2020, as
corrected.
J. Vance seconds the motion.
C. MacClinchy, D. Smith, and R. Smith were absent [at the February 24th, 2020 meeting].
E. Trainer, R. Metcalf, and J. Vance vote in favor of the motion. [E. Trainer is a voting member in
the absence of C. MacClinchy, D. Smith, and R. Smith].
All in favor, none opposed. The motion passes 3/0.
4. Other Business
J. Stoll states that the “Brown Street Falzone property” asked about a site walk. He notes that they
did the sketch plan and [the Board] can put that off, [but the applicant] wants to know if it can be
considered. He notes that it might take some time to get caught up.
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C. MacClinchy states that there will be more challenges to [walk this particular site]. He wonders
what [the Board] thinks about larger sites and what type of site walk would be appropriate. He
states that he could do a zoom meeting [and walk the property] with the applicant and staff. He
states that [the Board] could try to go out together and try to social distance on a 20-acre site, [but
that this] seems harder to do.
R. Metcalf states that he is of the mindset that he needs to see the site and cannot put his “eye on”
C. MacClinchy or J. Stoll to make a decision. He feels [the Board] needs to walk the site. He notes
that if it is well orchestrated, and there are target stops, [the Board can] keep with social distancing.
He states that [the Board members will have to] “keep with one conversation,” [and] “stop
everyone” if there is a question. He notes that he thinks [the Board] can spread out enough
without it being an issue. He states that the “flip of that” is if there is a “bunch of abutters” or
members of the Conservation Commission [that also attend the site walk, which would be] a
challenge.
C. MacClinchy doesn’t know about the regulation about meetings with 10-people or less, [and if
this regulation] is still valid.
R. Metcalf states that the Governor is making a decision tomorrow. He notes that [the Board’s]
role is to “make the review of it.” He notes that if the Conservation Commission makes [the
number of people on the site walk too high, then the] applicant can walk with the Conservation
Commission individually.
C. MacClinchy states that [the Board] will put off scheduling the site walk until the next meeting,
once they have a better idea about what the Governor’s recommendations are. He notes that J.
Stoll can alert the applicant of that. He notes that he would be looking to “mid-May” for a site walk
on that property.
C. MacClinchy wonders [how much new business there is] that is backed up. J. Stoll states that he
thinks [the Board] has cleared anything that was back-logged.
5. Adjourn
D. Smith moves to adjourn.
J. Vance seconds the motion.
All in favor, none opposed. The motion passes 5/0.
The meeting ended at approximately 9:00 PM.

Respectfully submitted by Megan M. Hall.
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Town of Kennebunk
Planning Board
Meeting Minutes
Monday, April 13th, 2020

Present: Chris MacClinchy—Chair; Richard B. Smith—Vice Chair; Janice Vance; Robert Metcalf;
Edward Trainer—Alt.; David Smith—Secretary
Also Attending: John Stoll—Town Planner
1. Open Meeting
C. MacClinchy opened the meeting at approximately 7:02 PM. Today is Monday, April 13th, 2020.
C. MacClinchy notes that this meeting is taking place via Zoom Technology platform [due to
COVID-19 State requirements]. He notes that [Zoom] is a video and audio conference remote
meeting platform. He asks that [the public] “bear with us” as they work through technical difficulties
and glitches which he is sure will “come up.” He notes that if someone wants to ask a question, they
will have to use the “raise your hand” feature under the tab on the screen. He notes that if [a
participant] is on the phone, [the “raise your hand feature occurs when] “star-nine” [is hit].
J. Stoll states that he is controlling audio and video so if [anyone would like to be] unmuted, “just
raise your hand.”
C. MacClinchy wonders if [J. Stoll] is the only one who can share his screen. J. Stoll states, “correct.”
C. MacClinchy states that he will name of the next item [on the agenda], J. Stoll will give a “brief
overview” and will introduce the applicant or the person representing the applications. He notes that
then J. Stoll will “pull up” the information that was submitted to the Board and the applicant will
make their presentation. He states that after the presentation [the Board will begin their review].

2. Agenda Items
I. Public Hearing: Atkins Way, Project 22-19
C. MacClinchy states that the first item is public hearing. He notes that the applicant will present the
whole project and the Board will ask initial questions, then will open a public comment period where
people will “hit the raise hand button” to ask questions. He notes that [when a member of the public
does this], they will be recognized by J. Stoll. He notes that [then the public hearing will be closed]
and the Board will ask follow-up questions and may take action on the application. He notes that the
project is on Atkins Way, [and is submitted by] Reidson Incorporation, to permit the fill and grading
of [wetlands] in the shoreland zone.
J. Stoll states [that this is project] 33-19, Atkins Way, tax map 89, lot 75; the applicant is requesting
permission to impact approximately 5,981-square feet of priority 3 wetlands in order to construct an
access driveway that will serve future residential units. He notes that the Board previously held a site
walk on February 1st, 2020. He notes that the applicant has met with the Fire Chief and has agreed
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on a proposed driveway design with required turn-outs. He notes that the Board was provided a
memo from the Kennebunk Conservation Commission, dated April 2nd, 2020.
Steve Doe [introduces himself as a representative of the application]. He notes that he doesn’t have
much to add to J. Stoll’s comments. He states that they did receive the DEP permit and they have
Army Corp approval as well. He states that nothing has changed since the site walk or the last
meeting.
C. MacClinchy asks S. Doe to talk about the overall project.
S. Doe states that Atkins Way [currently] terminates at the “Reid’s home,” which is “at the bottom.”
He notes that the “dark black road” is the road [that is proposed] to be extended. He notes that
“mid-way down” there is a pull-out so vehicles can pass, and further down is a hammer-head [turnaround] which will allow emergency vehicles to turn around and exit the area. He states that they are
crossing several wetlands in the process, [with an] impact of 5,800-square feet—plus or minus. He
notes that they are crossing at the narrowest places to minimize the impact. He states that [the plans
showing the design intent] shows the buildable areas for each lot. He states that they are not dividing
the property but [instead] giving an idea of the ultimate plan. He notes that the “circled areas” are
potential house site and the “yellow” would be where the “actual impacts” to the wetlands are. He
notes that the “lighter green” is the building envelop, the “darker” is the wetlands. He states that the
“green line” is the 250-foot shoreland zone, [and the gray line] is the 25-foot setback from the
wetlands, which is also a shoreland zone.
J. Vance states that after reading the Conservation [Commission’s letter] regarding the marsh
migration maps, she was curious as to how the migration of the marsh with time will impact the lots
right next to the wetlands.
C. MacClinchy states that the Board has not been provided with any maps. He states that the
Conservation Commission may have the maps. S. Doe states that he did not get the report from the
Conservation Commission.
J. Vance states that she was interested in seeing “anything” about cutting the vegetation between the
house lots and the resource. She notes that in article 10D, [there is mention of] clearing and the
removal of vegetation. She wonders where 75-feet from the edge of the high water mark [is].
S. Doe states that “the gray” is 25-feet, “times two.” He notes that if “you look at lot 2, you will see” a
contour line or dashed line going through the “T.” He states that this may be a 75 [foot] distance.
J. Vance wonders if this means that to clear for a home would require “going the 75-feet” that is
mentioned in article 10D.
S. Doe states that he doesn’t have that part of the ordinance but he believes that the setback in this
particular area is 25-feet.
J. Vance asks for J. Stoll’s clarification. J. Stoll [does not have his ordinance with him].
D. Smith states that he doesn’t have questions. He states that he “sees” what the Conservation
Commission has asked in terms of lots 2 and 4, but “we are not ready to speak to that now.” He
states that he cannot see the 250-foot shoreland setback.
C. MacClinchy states that it is the “neon green line” going through lots 2 and 3.
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R. Metcalf states that, regarding shoreland zoning, looking at the Conservation Commission in terms
of projected migration, when S. Doe talked about the 75-foot distance, if “you go back” to lot 2,
there will be a 75-foot setback from the stream. He notes that “you get an idea” of what the width
would be. He states that he is not sure it “comes up as high as the contour” because it is in the
shoreland zone. He states that for clearing it would apply that there is only a maximum amount of
clearing that could be done for the construction of a house that would occur with the creation of the
lots. He notes that since this [application] is only for wetland fill, [questions about clearing] would be
out of our purview and would be [an issue dealt with in the Code Enforcement office]. He states that
he has no questions.
R. Smith states that he looked at the plans and the road design seems to be a good design. He notes
that what the Conservation Commission wrote is “important.” He states that one area that J. Vance
alluded to is lots 2 and 4, which might be impacted by the fill as the marsh [continues] to migrate. He
states that is overriding concern is that if the marsh’s migration is impeded, what does that do for the
ability of Lake Brook to function as a tidal wetland, which serves a very important purpose. He notes
that they want to make sure that wetland continues to function as well as it does and that there are no
impediments put onto [this functioning].
S. Does states that he hasn’t seen the Conservation Commission’s memo so he is unclear.
C. MacClinchy states that the general concern will be sea level rise and the anticipation that the water
rises and the marshes will move upland. He states that [the letter discusses] how the reality of that will
impact the lots and how the lots will impact “that reality.” He notes that [the letter claims that] lots 2
and 4 will adversely impact the function of the wetlands around Lake Brook.
S. Doe states that it depends on what the rise of the elevation is. He states that the marsh is on
elevation 6. He states that the building envelope [for lot 4] is on elevation 10 and goes up to 12. He
states that it is significantly higher than the marsh and that lot 2 is “higher than that.” He notes that
they are anticipating a foot of rise. He states that he doesn’t see this impact the marsh or [vice versa].
C. MacClinchy opens up the public hearing. He asks that if anyone wishes to speak, that they “raise
their hand” [virtually].
Grace Cain introduces herself [as a member of the] Conservation Commission.
C. MacClinchy reads the letter from the Conservation Commission, dated March 2nd, [2020]
regarding the Reidson’s development.
G. Cain states that in regards to not seeing the overlay for the marsh migration, the [Conservation
Commission] doesn’t have an overlay for that. She notes that it is available by going to “maine.gov”
and look at the Maine Geological Survey. She notes that this has sea level rise and storm surge
projections. She states that in terms of elevation change, it doesn’t seem to be projecting a huge
impact on the upland areas. She notes that it is worth looking at the overlay on the maps. She notes
that he concern was with the DEP and Army Corps [of Engineers] permits. She wonders if there
were comments on those since it is in the 250-foot buffer. She notes that she is wondering why or
what the comments were.
S. Doe states that they received the initial concerns [from DEP and Army Corps of Engineers] and
filed [the application] as a tier 1 wetland impact because in Kennebunk when there is a wetland that
is in the shoreland zone, “you have to” file tier 1. He notes that they are only filling 5,852-square feet
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[of wetlands]. He notes that given [this area is] adjacent to the marsh and there [are] wetlands of
special significance, typically “you have a” higher review process with the Maine DEP. He notes that
they had the DEP come out and walk the property and look at where the impacts were, [and the
DEP] “basically downgraded it” and allowed [the applicant] to file the permit as a tier 1 review based
on their findings. He notes that they found this [proposed] activity would not negatively impact the
wetland of special significance [or other resources]. He notes that [DEP said that] by the way they
have graded the site, are connecting the wetland with natural bottom culvers, and are crossing at the
narrowest points, [the DEP felt the applicant was] maintaining the wetland connectivity on the
property. He notes that there are not significant wetland habitats in this location.
G. Cain states that he other concern was with the findings of fact and special exception. She wonders
about the “second one.” She wonders what the facts are [in regards to this standard] and how can
[the applicant] say that this won’t happen with the project. She notes that he last concern is that she
understands the flood plain map is not current and she knows that [this is] more of an insurance
issue but it is also a planning issue. She states that she would like to hear the Board speak about how
the flood plain is needed as well.
S. Doe states that they do show the flood plain line on the plan and if “you follow where the brown
is,” which is the marsh, just inside “that” is the black line that is labeled “flood plain.” He notes that
they are not in the flood plain area on any of the lots and that this is all protected areas.
G. Cain wonders when [this flood plain map] was mapped and delineated.
S. Doe states that this is the current flood plain map.
C. MacClinchy states that “they” are working on new [flood plain maps] but they haven’t been
enacted [yet].
G. Cain wonders [if the maps are from this year]. C. MacClinchy states that they have been around
for “quite some time.”
G. Cain states that this is a concern for her because if “you go to” the Maine Geological Survey site,
she doesn’t think the flood plains will be receding, [but rather is something] that will increase. She
notes that there isn’t accurate data [with this application in regard to the flood plain maps] because of
how dated the flood plain mapping is.
C. MacClinchy states that he understands, which is why the government is going through the process,
[but have not yet] resolved the new flood lines. He notes that [the Board] must go by what has been
approved in use by FEMA and that is what is shown “here.”
G. Cain states that [she still wonders about her first question regarding] approval standards and what
verification she would have that [the applicant] won’t have impact [regarding these standards].
C. MacClinchy asks for any further public comment. [No member of public comes forward to
speak].
C. MacClinchy closes the public hearing.
D. Smith wonders in terms of wetland mapping, he sees that [the Board is using data that is from
1992, which is 28 years old]. He states that he wants to provide a point of information for Grace Cain
when she asked how old the maps are. He notes that the data they are working with is pending
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formalization, [but the current flood maps are from] 1992. S. Doe states that this is correct, the last
update was July 15th, 1992.
J. Vance wonders if parcel 3 isn’t required to have net lot coverage of 20,000-square feet in this zone.
S. Doe states that it is [required to have] 10,000-square feet.
J. Vance states that the road goes through the lot. She wonders how much that changes the net lot
area. S. Doe states that “if you look at the lot summary,” the easement area is the road deduction.
J. Vance wonders if [S. Doe] can “go through this one more time” on how he envisions getting the
water to flow between the north and south [regarding lot 2’s flood line].
S. Doe states that every wetland crossing will have open bottom culverts. He notes that it is a 2-foot
diameter culvert that will be placed spanning “that” and will have soil material in the bottom of the
culvert. He notes that [these will] be connected between “those” with water moving back and forth
between “those locations.”
R. Metcalf states that in the letter [created by the Conservation Commission] where it talks about a
250-foot setback, it is really a delineation of the zone. He notes that this varies within the shoreland
zoning between 75 and 100 [feet], so 250 [feet] is the delineation of the zone. He states that within
that zone, the zoning mandates the amount of clearing that can be done within the shoreland zone.
He states that it is less restrictive in the village area by 35-feet. He notes that [this area] just happens
to be the overlay. He wonders where the 100-eyar line falls. He wonders what the elevation is for the
“100-year.”
S. Doe states that it is “8.25.”
R. Metcalf wonders if this will be septic, not sewer. S. Doe states that they do have passing soils on all
the lots. He notes that there is potential that if [the applicant] is willing to put in pump stations then it
could be connected to the private line. He states that some lots are far away but that is still an option.
R. Metcalf informs J. Vance that the lot summary table does have lot square footages.
E. Trainer states that he wants to clarify what he has in the letter from the Conservation Commission
with some concerns related to plants and wildlife. He notes that [S. Doe states] that the DEP said
that there were no wildlife concerns. He wonders if this is a common “situation” or if people have
different perspectives.
S. Doe states that from the standpoint of the Inland Fishing and Wildlife [Department], a lot of State
agencies that regulate the natural resources of the State have maps in the files that show where
significant habitats are, so each agency reviews the applications. He notes that, in advance, they send
them letters about the project, and [the agency] responds back with information. He states that, in
this case, nothing was noted or identified.
E. Trainer states that he would love to hear from the Conservation Commission about “how this
works.” He states that it would be nice to have a unified point-of-view about the wildlife.
G. Cain states that when they “looked at that” it was [in regards to] the habitat maps that establish a
community of the salt marsh. She states that she doesn’t know how that aligns with the Inland Fish
and Wildlife [Department] evaluation; she wonders if they do a survey or [if they] base their findings
on what is reported or on the maps.
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S. Doe states that it is based on the data maps they have on file. G. Cain wonders if [a member of the
Inland Fish and Wildlife Department] “came out” [to the site]. S. Doe states, “no they don’t do
that.”
C. MacClinchy wonders when [the applicant] submits to the DEP, if they contact the [Inland Fish
and Wildlife Department]. S. Doe states that they contact and send the package to the various
agencies. He states that [the applicant] sends [the project information to the agencies] prior to the
start of the project so they know what they are “getting into.”
C. MacClinchy confirms that State has reviewed the mapping and the location, and that any sensitive
areas would have been flagged or noted. He notes that there is guidance about habitat.
R. Smith states that the problem may be that the letter from the Conservation Commission asks if the
plan is approved that the applicant [be] willing to put “these” as stipulations; [R. Smith reads the
suggested stipulations]. He notes that if this plan is approved, and they put the statements in as part
of the plan, [he wonders] if the applicant will be willing to abide by them.
S. Doe states that “Chuck Reid” and “Christy” ([the applicants]) are “on.” He states that [pesticides]
shouldn’t be used in this area, [so] that is a “fine restriction.” He states that [for the] septic system, it
depends on if they use them. He states that it would be [for the applicant’s] benefit to have it function
and pumped out. He notes that the one about “specific plans” would “come down” to policing by
Code Enforcement. He notes that wanting to see plans of erosion control measures would be [within
Code Enforcement’s purview].
Christy Reid [introduces herself as the applicant]. She states that “in this case” they are just “going for
the road,” and that this is what they are “looking at right now.” She states that when it comes to
building, that will come to the Town. She states that they are sensitive to the area and are “hippie
environmentalists ourselves.” She notes that they would be open to a discussion. She states that she
wouldn’t say they would be restricted but would have a discussion and do what is right for the area.
R. Smith states that he would hope “they would be.” He notes that he understands “those are issues”
with the building of the development of the lots, but if they are going to approve the road, he would
like assurance that Lake Brook will be taken care of. He notes that [Lake Brook] is too important to
the Town.
D. Smith states that Lake Brook is the highest priority. He notes that he was “down there today” and
he could see the culvert that is under Western Avenue. He states that this is “very tidal in there.” He
notes that there has been some feeling that “this is germane to this,” with the recommendations
having [concerned] the amount of water is going through the culvert. He notes that they are thinking
just for tidal flow, [but] it needs to be bigger. He states that he is not advocating doing that for this
project, but [that it is important] to have Lake Brook function. He notes that the Wells Reserve
“pointed out” that the culvert was not big enough to take the water in and out. He states that when he
went out “past ADB” today, he could see the gray pumping station that is on the left. He states that it
appears to him if “we are thinking of building a road,” he is wondering if [the applicant] should think
about having a sewer connection for the roadway that can be [used] for whatever future residential
development that is built there. He states that he knows [the Board] is approving a road, but that is
“one thing” that he feels would [make him more comfortable], if this could be [on] sewer.
G. Cain states that currently Kennebunk doesn’t have any oversite over the septic systems in Town.
She notes that she thinks that is why [the Conservation Commission put the note in their letter
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concerning the septic systems]. She states that she doesn’t think [the Town] has any idea [how many]
failing septic systems there are “out there.” She notes that this is a sensitive area. She states that
Kennebunk River is on the State’s impaired river list and people from Kennebunk have been
working on the planning grant for ways to [improve] the water quality. She notes that Lake Brook
drains into the Kennebunk River and a big source of the [debris] in the Kennebunk River is
bacterial. She states that she “cannot say enough” that there needs to be some kind of monitoring of
the septic system if there is one. She notes that if there is a sewer connection that would make a big
difference.
C. MacClinchy states that he understands the concerns with the septic and he is not sure where [the
Board] is able to add that as part of this review at this time. He notes that [the Board] is not reviewing
a lot split. He states that if it was a subdivision, they would require [the lots] to connect to the sewer,
so it is a strange situation. He notes that “obviously” if “you are going to build a road,” then the septic
[is put in as the road is being built]. He notes that [the Board] could require that they consider
[connecting to the septic].
J. Vance states that before [the Board] makes a decision on this application, she would ask J. Stoll to
look at article 10D because it may affect the viability of some of these lots that are too close to the
resource.
D. Smith states that he is looking at the lots, specifically lots 2, 3, and 4, the boundaries go “right to”
Lake Brook. He notes that lot 3 goes “across Lake Brook.” He wonders whether or what type of
activities are going to [be done] with respect to Lake Brook and going across the wetlands to get to
the resource. He states that [the applicant] needs to be very aware. He states that the culvert won’t be
big enough for down-stream access. He states that for up-stream [access], this is a fragile estuary
environment. He states that in terms of what point of access will be used, [the Board] wants to
protect the “sponge we have” on both sides of Lake Brook, as it goes north from Route 9. He states
that he doesn’t want to see kayaks stored “on it.” He states that he is trying to anticipate once houses
[are here], how that “will work.”
R. Metcalf states that he also has concerns about the resource. He notes that what they are looking at
is not a subdivision but is a private road which will ultimately serve lots. He notes that in terms of
conditions that the Conservation Commission [has suggested], some are benign in “one sense.” He
states that he appreciates what C. Reid has said that they are “hippie environmentalists.” He states
that the question is if [the Conservation Commission’s stipulations] are imposed on this, those would
be guided by the Code Enforcement Office. He states that “we are delving into a deep hole” when
talking about access to a marsh and culvert-size under Route 9. He states that this is not a subdivision
and [the Board] is starting to overstep their boundaries on this. He states that he doesn’t see where
[the Conservation Commission’s stipulations] would have a negligible impact for them to do what
they want to do with their property. He states that the amount of upland area and the undisturbed
area on the site will help with environmental issues and concerns. He states that in terms of
shoreland zoning, [clearing] is based on the percentage of the lot, so [the applicant] will have to
adhere to that when they “pull” a building permit. He states this isn’t a case where [the applicant] can
go and “clear out” an entire building window to construct a home. He states that it does come down
to Code Enforcement as far as that is concerned, [to ensure the applicant is not impacting what the
zoning requirements are].
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C. MacClinchy wonders if R. Metcalf is willing to move forward or if there is “still stuff we need to
review.”
R. Metcalf states that he would like to have response back about the Conservation Commission
conditions to see what the take on that is, but other than that he feels comfortable.
C. MacClinchy wonders if R. Smith has enough information [regarding this application].
R. Smith states that he would like to see the [Conservation Commission’s] points in the plan as R.
Metcalf states. He notes that he is comfortable moving forward other than that.
E. Trainer states, “I guess we can go forward,” but that he strongly agrees that some instruction [be
added] regarding the 3-points from the Conservation Commission, [even if that is] something to be
done by the Code Enforcement Office.
J. Vance states that she would like to move forward. She notes that she will take R. Metcalf’s
comment about article 10, as long as they know the Code Enforcement will be “on top of that,” and
she doesn’t see why they wouldn’t.
D. Smith states that he is [comfortable with the application]. He states that he is grateful that R.
Metcalf pointed out that this is not a subdivision. He states that it is really important to protect the
eco-system. He states that he is ready to move forward provided they convey the points the
Conservation Commission has made.
S. Does states that he would assume those would relate to building permits and not the road. He
notes that he is not subdividing the land at this point.
C. MacClinchy states that he understands “where you’re coming from” and will see how [the Board]
can proceed.
J. Stoll states that he can share his staff report. He notes that this [application] was reviewed under
the applicable standards for shoreland development. He notes that since no work is taking place in
the resource, if the Board feels “these” apply, he [will add them to the Findings of Fact form]. He
notes that “it is just” article 103C, 3B, and 3P. He notes that they never review it under 10D. He
states that [10D] is just for Code Enforcement. He notes that special exception was taking the place
of the resource protection.
R. Metcalf states that the “last one” [in the Conservation Commission’s conditions] would be more of
an erosion control management in terms of how disturbance of the site is maintained. He wonders if
there is an issue with having that as a condition so that those are highlighted [for when] the building
permit is “pulled” that these [stipulations] would apply to the building permit. He notes that these are
negligible types of conditions that don’t have a negative impact.
S. Doe states that he thinks this is fair. He notes that [the stipulation regarding] the fertilizer is “legit.”
He adds that “as long as” it is [cited] in the building permit process.
R. Metcalf states that this is “where it belongs.” He notes that he would put [the stipulations] as
conditions of approval that at the time of applying for a building permit, that these items be
addressed for the individual lots by Code Enforcement.
S. Doe states that he thinks that is fair. He notes that the [stipulation regarding] the fertilizers is
“legit,” as long as it is [cited in the] building permit process.
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R. Metcalf states that this is where it “belongs.” He states that he would put [the stipulations] as
conditions of approval that at the time of the application for a building permit, that these items be
addressed for the individual lots by Code Enforcement.
C. MacClinchy begins reading the Findings of Fact, Conditions of Approval, and Conclusions of Law
form:
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Town of Kennebunk Community
Development Department
Planning Board
April 13, 2020

John Stoll Town Planner

Project Summary –Wetlands/Shoreland Impact Application
Findings of Fact, Conditions of Approval, and Conclusions of Law.
Project:
Project #
Property Owners:
Address:
Map/Block/Lot:

Reidson Shoreland Application.
#33-19
Reidson Corporation
Atkins Way
Map 89, Lot 75

Determination of Completeness:
Staff recommends that the application is complete.

Project Description:
The applicant is requesting permission to impact approximately 5852 sf of Priority 3 wetlands in order to
construct an access driveway that would serve future residential units.

Project Details:
Zoning:
Existing Use:

Lower Village Business (LVB) Shoreland Overlay
Residential/Vacant

1.

General Comments

1.1

The following comments pertain to Shoreland application submitted by Reidson Corporation and
dated October 21, 2019.

1.2

The Board held a site walk on February 1, 2020.

1.3

The Board held a public hearing on April 13, 2020.

1.4

The applicant has already met with the Fire Chief, and they have agreed on proposed driveway
design with required turnouts.

1.5

Please reference March 2, 2020 memo from the Kennebunk Conservation Commission
included with this report.

2.

Article 10. A. Section 3.C. Filling, Grading, Lagooning, Dredging

2.1

Bare Ground Exposed Shortest Time Feasible Met x ; Not Met

; Not Applicable
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Fact(s)
•

Any exposed soils will be covered if unworked for 14 days.

Conclusion: Based upon these facts and those in the record the Planning Board finds that the
smallest amount of bare ground will be exposed for the shortest time feasible.
2.2

Temporary ground cover

Met x ; Not Met

; Not Applicable

Fact(s)
•

Applicant will utilize mulch as a temporary ground cover.

Conclusion: Based upon this fact and those in the record the Planning Board finds that
temporary ground cover, such as mulch, will be used and, as soon as possible, permanent cover,
such as sod, will be planted.
2.3

Diversions, silting basins, terraces, etc. used

Met x ; Not Met

; Not Applicable

Fact(s)
•

Silt fences, hay bales, erosion control mix, and a continuous contained berm are proposed
by the applicant to trap sedimentation during the duration of this project.

Conclusion: Based upon these facts and those in the record the Planning Board finds that
diversions, silting basins, terraces, and other methods to trap sedimentation will be used.
2.4

Lagooning

Met

; Not Met

; Not Applicable x

Fact(s)
•

Applicants have not proposed any lagooning

Conclusion: Based upon this fact and those in the record the Planning Board finds that this standard
is not applicable.
2.5

Fill stabilized

Met x ; Not Met

; Not Applicable

Fact(s)
•

The applicant has proposed a number of stabilization methods in accordance with Best
Management Practices (BMP) including sod, stone riprap, and erosion control mixes.

Conclusion: Based upon this fact and those in the record the Planning Board finds that fill will be
stabilized according to accepted engineering standards.
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2.6

Fill will not restrict flow of natural drainage way. Met x ; Not Met

; Not Applicable

Fact(s)
•

The applicant has proposed four (4) twenty four (24) inch culverts for this project.

Conclusion: Based upon this fact and those in the record the Planning Board finds that fill will not
restrict the flow of a natural drainage way.
2.7

Sides of channel stabilized

Met x ; Not Met

; Not Applicable

Fact(s)
•

Side slopes shall be lined with erosion control blankets to prevent slumping.

Conclusion: Based upon this fact and those in the record the Planning Board finds that sides of
channel or artificial waterway will be stabilized to prevent slumping.
2.8

Sides of channels constructed with slopes 2:1

Met x ; Not Met

; Not Applicable

Fact(s)
•

Sideslopes shall not be steeper than 2:1 for this project.

Conclusion: Based upon this fact and those in the record the Planning Board finds that sides of
channels or artificial watercourses will be constructed with slopes of 2 feet horizontal to 1 foot
vertical or less steep, unless bulkheads or rip rapping are used
2.9

Slopes greater than 25%

Met x ; Not Met

; Not Applicable

Fact(s)
•

No grading or filling proposed on slopes greater than 25%

Conclusion: Based upon this fact and those in the record the Planning Board finds that on slopes
greater than 25%, there shall be no grading or filling within one hundred (100) feet of the normal
high water mark except to protect the shoreline and prevent erosion.
2.10

Filling of Wetlands.

Met x ; Not Met

; Not Applicable

Fact(s)
•
•

This application is being reviewed by the Planning Board under the provisions of
Sections 3E, 3G, an 3P of the zoning ordinance
The applicant has submitted evidence of their required NRPA Tier 1 permit from Maine
DEP and ACOE approval.

Conclusion: Based upon this fact and those in the record the Planning Board finds that this
application has been reviewed under the provisions of Article 10, Sections 3.E, 3.G, and 3.P
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(Performance Standards) as applicable, and as approved by the US Army Corps of Engineers and
by the Maine Department of Environmental Protection, as applicable.
3.

Article 10.A.Section 3.G Roads, Driveways and Parking Areas

3.1

In General

Met x ; Not Met

; Not Applicable

Fact(s)
•

The parcel is segmented by wetlands such that the upland developable areas of the site
are not contiguous with other upland areas. There is no alternative location to access
these upland areas other than to cross wetlands. The area of impact allows for access to
the developable areas of the property.

•

The driveway crosses the wetland at a narrow point to further minimize the amount of
impact.

Conclusion: Based upon these facts and those in the record the Planning Board finds that no
reasonable alternative exists and no greater setback from the shoreland/wetland can be created,
and appropriate measures have been proposed.
3.2

Existing Public Roads

Met

; Not Met

; Not Applicable x

Fact(s)
•

This project does not propose any work related to an existing public road.

Conclusion: Based upon this fact and those in the record the Planning Board finds that this standard
is not applicable.
3.3

Resource Protection

Met

; Not Met

; Not Applicable x

Fact(s)
•

This project is not in a resource protection district

Conclusion: Based upon this fact and those in the record the Planning Board finds that this standard
is not applicable.
3.4

Driveways at 2:1 slope

Met x ; Not Met

; Not Applicable

Fact(s)
•

No driveway will be constructed greater than a 2:1 slope

Conclusion: Based upon this fact and those in the record the Planning Board finds that road and
driveway banks will be no steeper than a slope of 2 horizontal to 1 vertical.

Town of Kennebunk Planning Board
Meeting Minutes for April 13th, 2020
Page 14 of 29
3.5

Driveway Grades

Met x ; Not Met

; Not Applicable

Fact(s)
•

Proposed driveway grades do not exceed 10% (6%)

Conclusion: Based upon this fact and those in the record the Planning Board finds that driveway
grades shall be no greater than 10% except for short segments of less than 200 feet.
3.6

Road & Driveway Surface Drainage

Met x ; Not Met

; Not Applicable

Fact(s)
•

Riprap aprons are proposed at the outlets for all proposed culverts.

Conclusion: Based upon this fact and those in the record the Planning Board finds that roads and
driveways shall be designed, constructed, and maintained to empty onto an unscarified buffer strip
at least fifty (50) feet, plus two times the average slope, in width between the outflow point of the
ditch or culvert and the normal high water line of a water body.
3.7

Culverts, dips, and turnouts

Met x ; Not Met

; Not Applicable

Fact(s)
•

The applicant has proposed four (4) twenty four (24) inch culverts with riprap aprons.

Conclusion: Based upon these fact and those in the record the Planning Board finds that culverts,
drainage dips, and water turnouts shall be installed in a manner effective in directing drainage onto
unscarified buffer strips before the flow gains sufficient column or heat to erode the driveway.
3.8

Ditches, culverts, bridges, dips, turnouts runoff control

Met x; Not Met ; Not Applicable _

Fact(s)
•

Maintenance of runoff controls will be handled by the homeowner

Conclusion: Based upon this fact and those in the record the Planning Board finds that Ditches,
culverts, bridges, dips, water turnouts and other storm water runoff control installations associated
with roads and driveways will be maintained on a regular basis
4.

Article 10. A. Section 3P. Shoreland Mitigation Plan Met x; Not Met ; Not Applicable _

4.1

Projects that fill less than an acre of Wetland

Fact(s)
•

Reference 3.1 of this report.
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•

The applicant has submitted evidence of ACOE and Maine DEP review and approval
of this project.

Conclusion: Based upon this fact and those in the record the Planning Board finds that no
reasonable alternative exists and no greater setback from the shoreland/wetland can be
achieved and that the project meets all applicable Federal and State permit requirements.
5.

Decisions

5.1

On April 13, 2020 The Kennebunk Planning Board granted approval to the request by
Reidson, LLC to impact approximately 5,852 sf of Priority 3 wetlands in order to
construct a residential driveway in order to access future residential lots (project # 33-19)
subject to the following condition(s) of approval:
•

Prior to the issuance of a building permit the applicant shall:
Put forth a plan that ensures that the septic systems be properly maintained,
with regular inspections and pump outs.
include a prohibition on the use of any pesticides on the properties.
The Code Enforcement Officer and Town Engineer review erosion control
plans on how they intend to mitigate impacts. This plan should specify a
schedule for regular inspections as well as what corrective actions will be taken
in the event of a deficiency.

5.2

On April 13, 2020 the Kennebunk Planning Board granted approval to the
Findings of Fact, Conditions of Approval, and Conclusions of Law for project #3319.
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C. MacClinchy states that the Board wishes to add the conditions.
S. Doe states that he has one comment on the section for wetland square footage, it should be
5,852-[square feet].
C. MacClinchy states that prior to the issuance of a building permit, the applicant shall put forth a
plan that requires a maintenance plan that ensures a septic system with regular inspections and
pump outs; the prohibition of the use of any pesticides on the property; and [the Board] is asking
that the Code Enforcement Office and the Town Engineer take special care to review the
emergent control plans and perform inspections during the building process.
D. Smith moves that the Town of Kennebunk Planning Board grant approval to the request of
Reidson to impact approximately 1,552-square feet of priority 3 wetlands, in order to construct a
residential driveway to access residential lots, known as project number 33-19, with the following
conditions: prior to the issuance of a building permit the applicant shall put forth a plan [regarding]
the septic system, sewer connections and pump outs; prohibition of use of any pesticides on the
properties; and that the Code Enforcement Officer and the Town Engineer review the erosion
control plans on how they intend to mitigate any impacts, and should specify a plan for regular
inspections and that [appropriate] actions be taken in the result of a deficiency.
R. Metcalf seconds the motion.
D. Smith votes in favor.
R. Metcalf votes in favor.
J. Vance votes in favor.
R. Smith votes in favor.
C. MacClinchy votes in favor.
All in favor, none opposed.
The motion passes 5/0.
D. Smith moves that the Town of Kennebunk Planning Board consider granting approval to the
Findings of Fact, Conditions of Approval and Conclusions of Law for project 22-19.
R. Metcalf seconds the motion.
R. Metcalf makes a “friendly amendment” that instead of “considering,” it is “grants approval.” D.
Smith [accepts the friendly amendment].
J. Vance votes in favor.
R. Smith votes in favor.
C. MacClinchy votes in favor.
All in favor, none opposed.
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The motion passes 5/0.
C. MacClinchy states that the project is approved with conditions.
II. New Business, Sketch Plan: Proposed Residential Subdivision, Downing Road
C. MacClinchy states that the next item is new business, a sketch plan [for a] proposed 9-10 lot
residential subdivision off Downing Road.
J. Stoll states that the project is 10-20, a sketch plan application for King’s Meadow Farm, owned
by Downing Road Pastures, map 30, lot 41, in the rural conservation district; a proposed 9-10 lot
cluster subdivision. He notes that he has no additional comments. He states that he wants to take
precautions when doing the site walk.
Jason Vafiades [introduces himself as a representative of the applicant]. He states that [the
application involves] tax map 30, lot 41 in the RC zone, [with the] property being 65.8-acres. He
notes that there is frontage on two roads: a public road [that is] 115 Downing Road, [which has]
290-feet of frontage; [and frontage also on] Cricket Lane to the south of the property. He states
that the property is bounded by Interstate 95 on the east and Downing Road on the north. He
states that the Kennebunk River provides the boundary on the northeast side. He states that [this
is] a sketch plan for 9-10 lots. He states that they have some items in the open space standards, [so
there can be] increased density. He notes that he submitted that separately, including having a
visual buffer. He states that the development is “pushed” on the site by keeping the pasture open
with a winding road. He notes that [there will likely be] vinyl-coated fence. He states that he
happens to participate in the harness racing industry and this project has been brought forward to
add a training facility for people that live and work with [the harness racing industry]. He states that
[these type of facilities] are common for states in the mid-Atlantic and are very nice subdivisions.
He states that the open space component [can be seen] running along Interstate 95. He notes that
it is proposed to build a half-mile training track which is built to the standards for competition. He
notes that the track would be impervious but it would be stone dust over sandy clay base. He states
that for the purposes of the project, all buildings will have full storm-water treatment. He notes that
the lots are separated from the track. He states that there is a stream that bisects the property and is
draining to an old, naturally wet area. He states that the stream is not connected to the Kennebunk
River. He states that the stream originates from a pond in an abutting property. He states that this
pond has drained out over the years. He states that the wetlands have been [surveyed] and [this
information] will be revised per the surveyed instructions “when we get there.”
E. Trainer states that he is looking at the map. He confirms that this is being treated as a
subdivision with a “very special aspect” of a training track for harness racing. J. Vafiades states,
“that is correct.”
R. Smith wonders if the training ring is being treated as a separate lot.
J. Vafiades states that under the ordinance, it can’t be a lot. He notes that he doesn’t think the
applicant has figured out how he will “do that.” He notes that if all the open space will be in the
open space parcel, the idea is that one of the lots would be [for] caretaking and 24-hour on-site
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[surveillance] for the facility, and this would be the lot closest to the track, which is on the right-ofway of Cricket Lane.
R. Smith wonders if they are proposing the [training] ring to be the open space.
J. Vafiades states, “yes,” there is enough open space under the ordinance that you can have active
facility within the open space, but the structure has to be “out of that.” He notes that if the middle
of the ring is going to be clear so it will be pasture space, that will be considered open space under
the ordinance.
J. Vance states that she has seen these in other states. She notes that walking the site will be very
helpful. She wonders if people would bring their horses in.
J. Vafiades states that people live “here” and down near the training track there are a “bunch of
barns.” He states that if “you buy a lot” in the subdivision, you can use the facility and keep the
horses in [the barns]. He states that they do ship-in and ship-out a couple times a week. He states
that this is “the market.” He states that there would be horse trailers and that everyone on the site
would be using the site to train harness racing horses. He notes that there is not a whole lot of
facilities [in this area] and people tend to drive 50-minutes to an hour every day to take care of
their horses.
J. Vance wonders where the horse trailers would park. J. Vafiades states that [they would park] in
the barn area. He notes that they park alongside the barns. He states that “industry standard” is to
“pull your truck up” next to the barn.
J. Vance wonders about manure storage. J. Vafiades states that these facilities are regulated under
Maine agricultural laws. He states that they would build an impoundment and have roll-off trailers.
He states that it is kept on site but will be hauled off. He notes that it is in a concrete area, is stored
and then is hauled out.
J. Vance requests more information on what will be done near the river, if anything.
J. Vafiades states that this is the most interesting part; he states that [the land by the river] is the best
development land in the subdivision. He notes that the site can be seen “if you are driving south”
[on the Interstate]. He states that there is mature hardwood with rolling hills. He states that there is
septic capacity “out there.” He notes that they are trying to minimize the wetland impacts to “get
there.” He states that [the area by the river] will just be house lots, then “those people” would drive
to the driveway to get to the barn “and stuff.” He states that they would like to have turn-out spaces
[for the horses], with areas with easy access to uplands. He notes that they would like to have turnout spaces [for the horses] in the area between the house lots.
J. Vance wonders how close the parcel is to the farm in Arundel with TFA contamination. J.
Vafiades states that is about 3-4 miles to the west.
D. Smith wonders about the [horse] population; he wonders if there will potentially be 150-horses.
J. Vafiades states, “yes,” that is what they would expect.
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D. Smith wonders about the RC zoning standard, and how many horses per acre would be allowed
for the site. J. Stoll states that there is a process with the Code Office and Animal Control for horse
permits. D. Smith states that J. Vafiades needs that feedback if there is a limitation.
R. Metcalf states, “interesting concept.” J. Vafiades states that these “places” are suitable for
keeping agricultural life alive.
R. Metcalf states that he has the same question because he has dealt with “this” in West
Kennebunk, where there was an issue with how many horses [were allowed on a parcel]. He
wonders if there will be a veterinarian on site, or a room [dedicated to a vet].
J. Vafiades states that veterinarians travel from farm to farm. He notes that there is room to store
material and equipment that is dedicated to farms. He notes that [when a veterinarian is coming],
“you want a quieter place to go.” He notes that they are trying to provide all the amenities to “get
people to come here and pay the price.”
R. Metcalf wonders about a “future covered riding arena.”
J. Vafiades states that this would be inside the track area. He notes that his goal is to have a pond
with some landscaping and fountains, a place where “one could sit on a bench and watch the
horses.”
R. Metcalf wonders what the wetland impacts [are]. J. Vafiades states that the stretch of the road is
200-feet of wetland impact. He states that to “get into the good land,” [there is] 6-7,000 [square
feet] to where the wetland flags get “pulled off” the “real survey.” He notes that they work to make
wetland [impacts] as minimal as possible.
R. Metcalf wonders if all the turn-out areas will be fenced in. J. Vafiades states that [they will be]
fenced in and set back from the wetlands by 20-feet to make sure everything “stays up.”
R. Metcalf wonders about suitable areas for septic. J. Vafiades states that some of the sites are barely
passing and they are looking at a couple of shared systems.
C. MacClinchy states that the labeling on the map legend was missing. He notes that the hatched-in
areas are the potential wetlands and the major features. He wonders if [the stream] is a stream or a
drainage way.
J. Vafiades states that [the stream] would be treated as a stream [with a] 75-foot setback. He notes
that it is drainage and then presents as a stream.
C. MacClinchy wonders about the access to the caretaker lot [and if it is] off Cricket Lane. J. Vafiades
states that the frontage is. He notes that “they” would have access on the proposed road.
C. MacClinchy states that it “looks close to the Turnpike.” He states that he doesn’t know how much
vegetation [there is in the area or if it is cleared]. J. Vafiades states, “no,” it is a 50-foot wooded buffer.
He states that there has been discussion about putting a sound-wall, which certainly is something [the
applicant] is “seriously considering.
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C. MacClinchy states that “those don’t look very good.” He notes that [this would be okay if the
wooded buffer] was not deep enough and would impact the horses [with the noise of the traffic]. He
wonders how they would transport [the horses] from the stables to the turn-out areas.
J. Vafiades states that “everyone” that lives in there will all have horses. He notes that they can handwalk them up [to the turn-out areas] or if they are headed “to the store,” they can put them in [the
trailer]. He notes that the “people in this industry” are good about moving horses around. He notes
that he would like to “get trains in” but it is too wet. He notes that maybe [they could do something
with] a walking path on the side of the road.
C. MacClinchy wonders if [the applicant] foresees outside horses “staying here” and people training
“here” outside of the subdivision. J. Vafiades states that the intent is a private place for people on
the site.
C. MacClinchy wonders what the turn-out area off the track towards the Turnpike [is]. J. Vafiades
states that this is maintenance. He notes that the track requires tractors and “drags” so the goal is to
have a maintenance building. He notes that typically the facility will be closed from 3-5 [PM] and
they would [then do] track maintenance.
C. MacClinchy wonders if the [nearby] “Joan Smith property” has horses. He states that the “biggest
surprise” was the active open space because it looks “so developed” to be considered open space.
He notes that this is the part of the ordinance he hasn’t really “worked with yet” because it is outside
the traditional notion of open space in protecting the resource. He states that he thinks a lot of
people will have questions about that as well.
J. Vafiades states that he spent “quite a bit of time” going through the site standards. He states that
he may do [a memo of this information].
C. MacClinchy states that the two lots on the river in the turn-out area—he wonders if these are “make
or break” to this project, [as] clearly that has the most impact.
J. Vafiades states that this would be as many as three lots “down” and they are the best lots if “you
look at the maps.” He states that before the property was available or for-sale, there was a second
right-of-way on the Downing Road that was transferred to the abutter. He notes that he encouraged
the applicant to see if improving the right-of-way would save the wetland fill. He notes that this is
something they are working on. He states that [removing] 2-lots [out of] 9 would be a “pretty big
hit.”
C. MacClinchy states that the next step is to do a site walk, which—as J. Stoll mentioned—is not
recommended at this point in time due to social distancing constrains. He notes that this is
something they need to discuss.
D. Smith states that he realizes this is a subdivision [and knows it is] “a ways off,” [but he wonders]
about the roadways and if they [will be] built to Town standard “and how that will work.” He states
that “you will be some distance” from the road. He wonders how [the applicant] will “handle”
school buses and trash pick-up.
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J. Vafiades states that he thinks these will be “standard things.” He notes that the road will be [held
to] Town standards. He notes that with private subdivisions “you have to” privately contract with
curbside pickup.
D. Smith states that the road will be important if they have horse trailers and [vehicles] coming to
maintain the manure.
J. Stoll states that he doesn’t know how the Board felt, but he would be willing to “go out alone”
and conduct [a site walk]. He doesn’t know if this would satisfy [the Board’s] concerns, or if they
wanted to do a reduced Board. He notes that it isn’t a good idea to have [all Board members visit
the site at the same time], unless they walk 6-feet apart.
J. Vafiades states that they can “hold off” on scheduling for now. He doesn’t know if after April 30th
there will still be some social distancing that might “let up a little bit.” He notes that it is a “weird
time.”
R. Metcalf states that it is premature to schedule anything “at this point.” He notes that they don’t
have a “real good hold.” He wonders if it is a parcel that is significant enough that they need to see
it. He states that he would defer another 30-days.
C. MacClinchy states that his other question is about “timing and stuff for these applications,” as he
knows it is a requirement and he wonders how to satisfy that.
R. Metcalf states that there is flexibility in that with a mutual agreement with the applicant and the
Planning Board, and that “wiggle room” is already there. He notes that if they can’t meet the
timeline, the applicant takes the responsibility and if [the Board] doesn’t have all the answers [from
the applicant] then they don’t vote in favor. He notes that [this specific sketch plan] is sensitive
enough that there will be a lot of questions. He states that he doesn’t think they will “see any site
walks” until the end of June or beginning of July.
C. MacClinchy wonders if the application is on-hold until a time when [the site walk can be done].
J. Stoll states that “your standards dictate you should take a site walk” and there is an
understanding that if the applicant is reasonable, [the Board] can check back in as time goes on,
and when new information [is received, the Board can] adjust.
J. Vafiades states, “I agree.” He notes that they are all “one to two weeks out,” wondering what will
happen next. He states that he understands the wait.
C. MacClinchy states that they will “keep on top of it” and to not “feel bad” about contacting J.
Stoll [regarding this].
III. New Business, Sketch Plan: Proposed Lot Split, 3 Greenfield Drive
C. MacClinchy states that the next item is a sketch plan for a proposed lot split [within an]
approved subdivision, which is 3 Greenfield Drive, tax map 43, lot 3.
Jim Logan introduces himself [as a representative of the application]. He notes that “unlike the last
proposal” this one is pretty visible from the road. He notes that [the Board] could do an individual

Town of Kennebunk Planning Board
Meeting Minutes for April 13th, 2020
Page 22 of 29
drive-by [for a site walk]. He states that the Board would be able to see everything they needed to
see that might be covered on the site walk. He notes that this is a single lot that had a house built
on it of an approved subdivision from Longview Terrace. He notes that the surveyor from “Middle
Branch” referred to another project from the same neighborhood with a similar lot split
arrangement. He states that the zoning allows a 10,000-square foot lot, which was not conceived of
when the subdivision was built in the “60s.” He states that he was asked to map the wetlands on the
property to determine if there was upland to create a lot split. He notes that at first there was
enough area, and they put together a conceptual area with the zoning requirements. He states that
they have reached out to “Middle Branch” and he is in the process of preparing a “more official”
plan that the Board can review that would have much more of the specifics. He notes that [this
document will have signatures] and the final results at the Registry of Deeds. He notes that the
wetlands are not naturally occurring but are [a result of] poor grading. He states that [the property]
is in a wooded piece of property “behind the house.” He notes that there is a small piece of
forested wetland that does not constitute an acre of wetland and is not priority 1, 2, or 3, and has
no setback required by the ordinance. He notes for the Board that the application submitted by
the Town was prepared by “Dan Rush” and “they” asked me to represent the plan and the project
at the Planning Board because I have “the knowledge.” He states that this site is served by public
water and sewer, which yields to the 10,000-square foot minimum lot size. He states that they have
“Brad Lodge” in the midst of preparing the plan. He states that the existing and new lot will
connect to the public sewer. He states that “Mike Bolduc” has given specifics and [there is a
document] that shows a line of the sewer that crosses the lot that “we should have for the next
meeting.”
C. MacClinchy wonders how the access is proposed. J. Logan states that he is not sure they have
proposed access. He states that they are attempting to show a valid lot with an existing driveway off
of Greenfield Drive. He notes that he is not sure which road they may access [to the] new house,
[which will be determined on] the particular style of house or footprint, or if a garage is attached.
He believes that they showed frontage on both corners.
C. MacClinchy states that [the plan] shows a building envelop that crosses over the wetlands that
are “there.” He wonders if [J. Logan] is suggesting that these wetlands are buildable.
J. Logan states that he doesn’t want to suggest that the wetlands are fillable. He notes that he has
positioned a conceptual dwelling location such that the dwelling is not in any wetland at all. He
states that he thinks there was legal interpretation that the Board does allow waiving minor wetland
impact for access but not to put the dwelling into the wetland unless it is a lot-of-record. He states
that this is a wetland less than one-acre of area. He notes that a small amount of wetland impact
maybe allowed in order to build the lot but only to allow for parking, thus they show a conceptual
alteration [that is] something less than 900-square feet. He states that it would typically only be a
non-conforming lot of record [that a wetland would be built upon]. He states that the only grading
impact [would be for] the drive access or lawn foundation around the home. He notes that the
DEP apron around the home [that is allowed] is 20-25-feet.
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D. Smith states that there is sufficient lot area and he thinks J. Logan has “done his homework on
that.” He wonders if it is intended that the driveway have the same pavement cut as the old house.
He wonders if there will be two separate driveways next to each other [with the existing house].
J. Logan states that if the access is off Greenfield [Drive], there are two driveways opposite the lot.
He notes that they may come off the driveway off Merrifield [Drive]. He states that it has yet to be
determined.
D. Smith states that he thinks the site line “will be fine” if they come off Merrifield [Drive], not
through the wetland.
J. Logan states that they might have to come to the northern wetland to get across. He states that it
is a conceptual dwelling [on the plan]. He states that he gets nervous about [specific questions
regarding] the dwelling or the access when it hasn’t been conceived of yet, [as] he is not sure his
client [wants this all mapped out], as they are hoping to sell a lot with few encumbrances as
possible. D. Smith states that since it is “just a sketch plan,” he doesn’t feel “you would have to.”
D. Smith states that the sewer easement pipe will be between lot 1 and 3. J. Logan states that they
have information that shows that [the sewer] is running “down the left.” He notes that “you can see
the tree line underneath” and that is “essentially” where the easement is. He states that [the
easement] crosses the lot from Greenfield [Drive], southerly off of it. He notes that they are
contemplating once it is on the plan, a second easement that may go through the rear of the lot and
connect to the Town’s sewer line. He states that some of this is in the wetland but DEP standards
have long held possibility for utility installation, that becomes known as a temporary impact, even
with the initial fill to get full access. He notes that it wouldn’t be enough to trigger a DEP review.
He states that he thinks they are “onto all the salient issues,” and a lot will be [reviewed] in a more
accurate plan.
C. MacClinchy wonders if this is just a review of a lot split. J. Logan states that all other aspects of
the project are outside of Planning Board [purview]. He states that they don’t have a shoreland
wetland application because they don’t have a regulated wetland or a wetland impact large enough
to trigger any review. He states that provided that no filling takes place in this [new lot], and that the
substance they expect to see on “Brad Lodges’” final plan, will make it so Code Enforcement will
have a “handle” on where the house can go. He believes that he Board’s review simply is if the lot
is sufficient enough to make a split and put a house on it was a conceptual house that is consistence
with the size [of what the actually proposed house may be]. He notes that they are attempting to
show the validity [of the lot] with a building lot, not necessarily the specifics of a house.
C. MacClinchy wonders if J. Logan is saying that the Board won’t have say about the wetland fill. J.
Logan states that he is asking [the Board] to “codify it” in their review and approval, explicit in this
review, that allows the lot split and recognizes that small amount of fill.
C. MacClinchy states that this would be difficult without more detail. He wonders how this could
be justified when [the applicant] could just use the access off of Greenfield [Drive].
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J. Logan states that this is “not correct” because they can’t build a house “right on the edge” of the
wetland. He states that he doesn’t think a house could be built on the site without some impact on
the apron.
C. MacClinchy states that [the Board] would need to know why. J. Logan states that this is just a
sketch plan. He notes that he might propose to prepare “something” on “Brad Lodges’” revised
and approved plan. He notes that he would need to discuss the subject with the client and with
Dan Rush, her attorney. He notes that, although it has been a number of years, this applicant was
originally before the Board of Appeals.
J. Vance states that she is the owner of a corner lot and she knows when she wanted to put her
garage up, there was a big “to-do” with which side of the lot was the front and the rear. She notes
that what she sees on [the plan], it looks like there are two front setback and two rear [setbacks], as
opposed to having a rear and two-sides.
J. Logan states that it is “pretty clear” in the notations in the chart [where it] refers to the side yards.
He notes that he did not meet with Paul Demers [the Town Code Enforcement Officer] before
“this happened,” [but he is] sure J. Stoll or [the Town Engineer] could “weigh in.” He states that if
he needs to correct the plan he is happy to.
J. Vance states that she knows they are trying to figure out where to put the house “and everything.”
She notes [concern with] placing a driveway too close to the apex of the corner.
J. Logan states that he would agree that it is sensible to put a condition [on the plan] about the
driveway entrance. He states that the [driveway] “directly across” is “mighty close” to the corner.
J. Vance states that she thinks she would have to drive by to “take a look.” She notes that it is “one
thing to look on paper and something else to actually be there.” She states that she wants to do a
site walk. She notes that they have worked with other parcels in the same subdivision, and they
know how problematic this area is. She notes that she is not “nutty” about filling this much
wetland.
J. Logan states that it would be possible with a minor adjustment to the house, they could cut a
small amount of the wetland impact. J. Vance suggests building a smaller house.
R. Metcalf wonders [where] the surveyor contours are on [the plan]. J. Logan states that he is not
sure about that “concern over cost” and what [the applicant] has to invest. He notes that he will
check with “Brad” to find out what kind of difficulty lidar data [would present].
R. Metcalf states that there may be an alternative. He notes that he is trying to visualize the
topography on the corner. J. Logan states that Merrifield [Drive] is sloping “down towards Town.”
R. Metcalf states that they need to have a “good handle” on where the grade falls and how much
fill there will be to have an apron around the house. He states that two-feet may be feasible. He
suggests checking with “Brad.” J. Logan states at “some point” he could put together a small plan.
R. Metcalf states that he thinks [the Board] needs to see something [related to grading], because
they can look at a conceptual grading plan.
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J. Logan states that he can put enough definition in the building that would allow an architect to d
“what they will do.” He notes that they have approvals for the conceptual dwelling locations that
are “x-square feet.” He notes that he always tells “the people” that they can’t “make it bigger.” He
states that he is sure there would be a note from the Board about limiting the [square footage].
R. Metcalf states that regarding J. Vance’s question about the setback, [J.Logan] has not had a
chance to talk with [the Town Code Enforcement Officer]. He states that he would look at the side
and rear setbacks, [where] there may be more flexibility [with] the “new rear.” He is not sure what
the side setback would be. J. Logan states that it is 10-feet, and he “left it” at 15 [feet]. R. Metcalf
states that, in talking with [the Town Code Enforcement Officer], it may give flexibility with the
placement of the structure.
R. Smith states that this is Punky Swamp area and as [the Town] continues to fill small areas and
develop more and more infill lots there, at some point [the Town] will need to look at how that
affects the area.
J. Logan states that he “accepts that comment.” He notes that this is a highly developed residential
area. He doesn’t think that these are wetland areas that are included in Punky Swamp, [which] he
thinks may be evident when the Board looks at [the site]. He states that he thinks they need to
minimize the wetland impacts. He states that this wetland isn’t functioning as a storage area. He
notes that [this wetland] is not a particularly large area and Merrifield Drive [has a] storm water
drain. He notes that he is “sure Brad Lodge will be picking that up.” He states that “this” is
surrounded by “ditch lines.” He notes that he is not expecting a lot of run-off.
E. Trainer states that he shares the rest of the comments [from the Board]. He notes that it is hard
to tell from the map the issues with the setbacks and access. He notes that this is a tough area with
drainage and run-off. He states that if [the Board] is being asked to do a lot split, that has to
include conditions related to the dwelling. He notes that [the Board] needs more information
regarding run-off, drainage, access, and setbacks, considering they have had “those issues before
out there.”
C. MacClinchy states that to approve a lot split that will then require a wetland fill, that will be a
harder sell than just a wetland fill for a lot of record.
J. Logan states that this is a “very non-regulated wetland” by the Town. He notes that [the Board]
has a review of a proposal and that he does “take to heart every square foot of wetland we have in
the Town.” He states that he will “take to heart” [the Board’s] comments and will make an effort to
reduce [the wetland impact] in a more thoughtful approach to how a house may be placed on the
lot. He states he may have a “chat” with [the Code Enforcement Officer] electronically who may
offer clarification on frontage or rear setbacks such that there be a more favorable position of the
house.
C. MacClinchy wonders about the plan that was included in the packet. J. Logan states that it was
[one that] “Dan Rush” submitted to the Board “beyond my control.” He notes that the resolution
is not great. He states that as he makes changes to his plan that are based on deliberations, he will
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include better plans. He states that he intends to have more information. He notes he will accept
direction from J. Stoll on submitting [items].
C. MacClinchy states that as to the drive-by site walk, he doesn’t know if that will suffice in
satisfying the “need to touch the ground.”
D. Smith wonders if anyone is living in the dwelling. J. Logan states that as far as he knew [the
applicant] was “still there.” He notes that [the Board] could walk to the back of the lot and “see it
all.” He notes that his client wouldn’t mind [the Board coming by] with advanced notice. He states
that some of her concerns were about timing, [where the applicant] has a personal desire to
expedite her situation. He notes that [the applicant] doesn’t want to sell [the property] without
careful consideration.
C. MacClinchy wonders if [the Board could access the site off] of Merrifield [Drive]. J. Logan
states that there is a fence.
C. MacClinchy states that he is not sure how much the Board is willing to change the normal [site
walk routine]. He wonders if [the Board members] have issues with doing their own site walks.
D. Smith states that he doesn’t but he wants to yield to C. MacClinchy and the Board. He notes
that he doesn’t want to offend the property owner.
C. MacClinchy suggests scheduling a time period for half-an-hour or forty-five minutes a day to go
out and get back in the car.
J. Logan states that he can stand 10-feet away and answer questions.
C. MacClinchy asks J. Stoll to “explore the legality or feasibility of something like that” in this time
frame in the “situation we find ourselves in.” He states that [the site walk may have to happen]
when the current State of Emergency is lifted.
J. Vance states that is J. Stoll finds this permissible, she wonders if [the applicant] would be able to
mark the existing wetland ahead of time, [as] it looks like there are a lot of them. She notes that
when you look at the proposed lot, it looks like a “goodly percentage” of the lot [is wetland]. She
notes that she would want to see that. J. Logan states that they “did that last fall,” and his flag
should “still be there.”
J. Stoll states that the only legal requirement he has is that if more than 3 “of you” gather, [he has
to inform the Town]. He notes that they can gather in [groups of] 2 or less. He notes that he can’t
have a “core Board” and [maintain] social distancing. He notes that if [the Board] wants to go in
groups of 3 or on “your own,” he can coordinate with the Town, [but that the Board members]
have to keep respecting the governor’s orders.
R. Metcalf asks for grade states “to be out” [and the] approximation for the house footprint. J.
Logan states, “yes.”
Arthur Gage introduces himself [as the applicant’s son]. He states that [regarding] scheduling
“stuff” to come and see [the parcel], his mom wouldn’t object to that “at all.” He notes that the
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blue stakes for the wetland delineation are “still up.” He states that J. Logan described the wetlands
“well,” and they “get wet very rarely.”
C. MacClinchy confirms that if 3 or more [Board members] meet together that is a [cause for
notification to the Town], but if they all are to arrive on the site at the same time, but only a couple
go out, [would that be sufficient]. J. Stoll states “that is fine” [if the Board members view the site a
couple at a time, while others wait in their cars], just to not “get out together in threes or fours.”
C. MacClinchy states that there would be a coordinator like himself who would call people out. He
states that he is not comfortable with 3 or more [members] doing a site walk because of social
distancing. He notes that [the Board should] notify the abutter. He states that if Board members
have objections to trying a site walk in this scenario, where one or two of [the Board] will go and
walk the site, “raise your hand.”
R. Smith states that the “idea is fine” but he doesn’t want a “whole bunch of people crowding”
around him.
C. MacClinchy states that there are [no objections]. He wonders if the best way to schedule it
would be over email. J. Stoll [thinks so]; he notes he will send out an email with some options. C.
MacClinchy states that he will send out an email to the Board. He wonders about “Saturday” or
“the next,” [such as] the 18th [of April] or the 25th [of April], in the morning between 8 and 9. J.
Logan states that he will make himself available.

3. Approval of Minutes of Previous Meeting
[J. Stoll did not include previous meeting minutes for the Board’s review].

4. Other Business
J. Stoll [agenda items for the next meeting] can be discussed over email.

5. Adjourn
D. Smith moves to adjourn.
R. Metcalf seconds the motion.
J. Vance, R. Metcalf, R. Smith, D. Smith, C. MacClinchy vote in favor of the motion.
All in favor, none opposed. The motion passes 5/0.
The meeting adjourns at approximately 10:19 PM.
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Respectfully submitted by Megan M. Hall.
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Town of Kennebunk
Planning Board
Meeting Minutes
Monday, March 9th, 2020
Present: Chris MacClinchy—Chair; Janice Vance; Robert Metcalf; Edward Trainer—Alt.
Absent: Richard B. Smith—Vice Chair; David Smith—Secretary
Also Attending: John Stoll—Town Planner
1. Open Meeting
C. MacClinchy opened the meeting at approximately 7:01 PM. Today is Monday, March
9th, 2020.
2. Agenda Items
I. Wetland Mitigation Shoreland Zoning Ordinance Proposal
C. MacClinchy states that the first item on the agenda is to discuss the proposed wetland mitigation
shoreland zoning ordinance provision. He notes that they received comments “last time” from Jim
Logan [a wetland scientist] and he thought [that the Board] could go “through them now” and see
what further work needs to be done for this proposal. He notes that joining [the Board] is
members of the Conservation Commission. He wonders where [the Board] wants to start. He
states that they don’t have a copy of the ordinance but can go through J. Logan’s comments a little
more. He asks J. Stoll if he had [any further information to add]. J. Stoll has “nothing to
contribute.”
C. MacClinchy states that [the Board] would like to hear from members of the Conservation
Commission [regarding] the comments and if they have comments of their own.
Jennifer Shack introduces herself with the Conservation Commission. She starts with a “global
reaction;” she notes that it “seems that” J. Logan’s recommendation is that “we don’t do anything.”
She notes that they have been working really hard to make changes that they think will be helpful
to the Town right now with climate change [and] wetlands. She notes that no matter what type of
wetland “they are,” they provide flood water sinks; they provide filtering; they help our
infrastructure and water. She notes that the idea of just focusing on priority one [wetlands] is illfounded because of that. She notes that this State is trying to tackle climate change and are working
toward stricter guidelines as well. She notes that [the Town] is at the forefront and the State will be
following behind us, that she has been told.
R. Metcalf wonders who [J. Shack] has had a conversation with [about this within the State]. J.
Shack states that she “cannot tell you.”
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R. Metcalf states that it is interesting with “our leadership in Washington,” if the State can follow
through.
J. Shack states that aside from “that,” she did want to address a “couple of items.” She notes that [J.
Logan] says that a functional assessment of wetlands is “over the top”—to paraphrase. She states
that [the Conservation Commission] is trying to get an answer on “that.” She states that for 500square feet of impact, that may be “too much,” and that she doesn’t know “where that line would
be.” She states that this is something [the Conservation Commission] is in agreement with. She
notes that [the Conservation Commission] strongly believes that [commercial development and
residential development in terms of mitigation] should be treated in the same way. She notes that
commercial would have a large impact and [the Town] needs to figure out the [way] to allow for
development without overstressing the wetlands and tearing them apart. She notes that the idea of
a waiver or hardship provision [would be] administratively difficult to do. She notes that [the
Conservation Commission] was thinking that if [someone] has the funds to build a road and a
house, she doesn’t know where the hardship part “comes in.” She notes that [J. Logan] wonders
who will oversee the fees and how the money will be spent. She notes that with the Town’s
approval, [the Conservation Commission] has been talking with [the Kennebunk Land Trust]
about overseeing the funds and they are still “talking about it,” but have a positive reaction. She
thought it was clear in the ordinance that the funds will only be used for wetland restoration or
projects but if that needs to be made clearer, they can do that. She notes that they need to discuss
ongoing monitoring and evaluation.
J. Vance states that she wonders what would happen if [the Town] were to increase the required
buffer from the wetlands, [and if] this would have partially the effect of decreasing the amount of
potential wetland fills. She wonders if this could be done in selective or certain zones. She notes
that there is always more than one way to achieve a goal.
R. Metcalf states that with the setbacks there are issues with taking up one area that cannot be used,
so expanding that makes it more restrictive. He notes that he would have “great angst” and [there
would be] a tremendous outcry that won’t help the situation.
J. Vance states that [this idea] would be a different way to achieve the “same goal” without having to
have mitigation in different zones.
R. Metcalf states that the different zone is a challenge because wetlands will differ in those
situations. He notes that if one zone has a benefit, that doesn’t help the other issues that most of
[the wetland fills] are for crossing purposes. He notes that they have never had a fill [requested] to
get “more out of a property.” He notes that there [have been] several [applicants] with “little
pockets” of upland and they have to impact various wetlands to get to the uplands. He notes that
getting into buffering will [not[ help with that. He states that mitigation will cost more money from
a potential developer because increased value is being taking away.
R. Metcalf doesn’t have any more questions for [the Conservation Commission].
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E. Trainer states that he doesn’t have questions. He notes that he is learning about “all of this.” He
notes that [J. Logan’s comments] are radically different from “where we have been going.” He
notes that he needs additional clarification of where [J. Logan] “was going.” He states that he
doesn’t know if he has an opinion on any of it at this point in time.
C. MacClinchy states that the first [comment] is about the priority ratings and how [the Town]
should be treating them different in priority 1 and 3 [wetlands. He notes that they are treated
differently now in terms of classification, regulations, and restrictions. He notes that the
[restrictions] decrease as [the priority gets] “lower.” He wonders if it would make sense that a
similar structure might work with wetland mitigation.
R. Metcalf states that [for] the functional assessment aspect, the priority [ratings] are based on the
wetlands as they were determined. He notes that the priority 3 [wetlands] are the least amount of
area of functional assessment. He states that the priority 1 [wetlands] have a lot of criteria in terms
of function and habitat. He states that this is the highest and has more impact. He notes that J.
Logan is “quite clear” that the DEP is more restrictive than what [the Town is] in terms of
regulations that are part of the permitting process. He notes that for impacts [with the DEP] there
are impact fees. He notes that [the priority 1 regulations] are the same with the priority 2 but not as
extensive. He notes that priority 3 [rating] for shoreland zoning for the 3-values of wetlands in [the
1991 Comprehensive Plan] established a minimum area for priority 3 [wetlands]. He notes that
anything “under that threshold,” [the Town] doesn’t have rules in place to address any wetland
impacts. He notes that there could be wetland impacts that won’t fall into wetland mitigation
because they are only talking about priority 1, 2, and 3 wetlands.
C. MacClinchy wonders if there would be different standards of mitigation based on the priority
rating or if that is “baked in.”
R. Metcalf states that there will be projects that if they impact the tier level review by the State and
Army Corps [of Engineers], there will be impacts associated with that in terms of fees. He notes
that it is [the Town’s] jurisdiction of where fees get applied [in tier 3 wetlands]. He notes that [the
Town] has to look at the DEP structure “in terms of” where the impact fees will be assessed. He
notes that if there is no impact fee associated with DEP within the priority 1 and 2 wetland, [the
Town’s] mitigation could apply. He notes that they have already had the discussion [concerning]
“double dipping.” He notes that if the State will impose [a fee], [the Town] will not. He states that
as far as tier 3 [wetlands], he is concerned. He states that a lot of what [the Board] has seen has
been driveways or road crossings.
C. MacClinchy states that some of the crossing impacts are not significant.
R. Metcalf states that [the applications they have seen regarding wetland fill have related more to]
accessing a site and having road infrastructure. He states that with functional assessment, if there is
a mitigation factor and [the applicant] is not paying, but is restoring, there are fees with both levels,
depending on the size of the wetland. He notes that if [the wetland] is small, [the cost] could be
anywhere from $1,000 to $2,000 for a consultation fee, just to identify the value of where the
impact will occur that will add on the impact fee. He notes that if [this consultation] identifies
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where the functional value is, the client is paying that amount of money if the impact is an assessed
fee. He notes that [J. Shack’s] comment about being able to afford to build a house so [the
applicant should] be able to afford [a mitigation fee], [this is not always true]. He notes that [the
Town] is trying to allow young couples to come in and [this may be hard by adding additional costs
on]. He notes that if there is an initial plan in place that evaluation is every 5-years to evaluate the
mitigation if something isn’t functioning, then [the applicant] has to “go back” and restore. He
notes that this is just one of the things where J. Logan is “coming from,” as far as [his concerns].
C. MacClinchy asks for suggestions on “where we go from here.” He notes that [the Board] hasn’t
had a lot of staff support because of staffing scenarios. He notes that he is not sure how much [the
Board] can get into [tonight], [but that they] wanted to hear [the Conservation Commission’s]
comments on J. Logan’s feedback. He notes that they did not expect [J. Logan] to say [the
proposal] was “great,” [and that] he helped “flush out” some inconsistencies. C. MacClinchy thinks
it is helpful to take J. Logan’s comments and try to work through this [proposal] a “little more.”
R. Metcalf states that a couple of key things are the functional assessment about the cost
ramifications of where [the Town] would require a functional assessment; and looking at the
threshold of DEP and Army Corps [of Engineer] of where the tier impact fee would “fall into
play.” He notes that [this information] should be “readily available” looking at the State’s website.
He notes that [DEP] is looking at “dollars and cents” [for mitigation fee thresholds] and are not as
favorable of mitigation and restoration.
C. MacClinchy asks for those “numbers” for the next [time this is discussed]. He asks [J. Shack] to
provide the Board with another copy of the proposal so they can start looking through some of the
numbers and the thresholds. He states that [the Conservation Commission] could also [present] a
working version of this [proposal].
J. Shack wonders when the next workshop would be.
C. MacClinchy states that typically they are the first meeting of the month, the second Monday. He
states that he is not sure what is on the agenda yet, and [that the Board is trying] to figure out [what
policy projects] to work on, and this is “clearly one of them.” He notes that it is likely to be the first
meeting in April [for the next discussion concerning this proposal], but that J. Stoll will confirm
with [the Conservation Commission when the Board is aware].
J. Shack wonders if [the Board] needs anything from [the Conservation Commission]. C.
MacClinchy states that he doesn’t think so at this point. He thanks [the Conservation Commission]
for their patience and willingness to come and work with [the Board].
II. Route One North, Suburban-Commercial Zoning Change Proposal
C. MacClinchy states that the next item [on the agenda] is Route One North, which is the
suburban commercial zoning district. He notes that he missed the last meeting that this was
discussed at.
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J. Stoll states that last month [the Board] had requested an aerial with the parcels [on it]. He notes
that there was a resident that made a formal zoning amendment request to allow residential uses
within the “SC” zone and the Board had come to the conclusion that they could entertain
residential but [only with] mixed use. He notes that he provided the aerial.
R. Metcalf states that [the Board] hasn’t discussed [the topic] since J. Stoll came with the aerial. J.
Stoll states that [he let the Board know] which residential lots existed in the zone.
R. Metcalf states that residential was permitted [in this zone and the Town] saw an influx of
residential vs commercial [growth], so the Town needed to get commercial “back” because there
was a concern [the Town] was losing valuable commercial real estate. He notes that now there is a
sidewalk on Route One and [there are] more people walking. He states that [the Board] discussed
in the past how to incorporate an extension of the village where there is residential and commercial
that was identified in 2013. He notes that when “Helen Curry” brought this forward for [her
specific lot], changing the zone for residential [use] opens up a “can of worms” which [the Board]
needs to look at how to do mixed-use [instead]. He states that nothing “out there is sacred,” [that
if] someone wants to come and buy [an already developed property], they can redevelop it. He
notes that there is still potential in Shopper’s Village. He notes that there is still the ability to look
at this whole area of development in terms of reintroducing commercial-residential mixed [use].
He states that [the Board] is looking at how to reintroduce the residential [use] “back into that
mix].
C. MacClinchy wonders what [the Board] wants to look at to start working on that. He notes that
the current zoning will need to be presented to [the Board].
R. Metcalf states that [the Board] will need to look at what percentage of mixed use [there is]. He
notes that there is a zoning ordinance where there is identified a percentage of residential and
commercial. He notes that [the City of] Portland “breaks it down” with retail, office, and residential
percentages. He notes that [the Board] has looked at “tightening up” the setback by Route one and
he thinks the perimeters need to be looked at.
C. MacClinchy states that he isn’t sure how well the [design standards] functioned. R. Metcalf states
that they haven’t had a lot of projects that have come before the Board and the “only thing” that
was impacted by the design standards was Aroma Joes. He notes that [Norway Savings Bank] went
through Site Review and not design standards. He notes that they came to the Planning Board to
subdivide, but because of a vernal pool, [the division did not occur].
C. MacClinchy states that if “something triggers” the design standards, [the application] doesn’t
come [before the Planning Board and that the] only project that had Site Review was Aroma Joes.
He wonders if the design review standards apply to Route One North and [Route One] South. J.
Stoll states, “yes.”
C. MacClinchy wonders if “up-town” is different. J. Stoll states, “yes,” and that technically
McDonalds was run through Site Review but there were waivers.
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C. MacClinchy states, “in any event,” to continue to work on this [the Board] will want the
ordinance and perhaps some examples of other suburban commercial districts that might try to
include mixed-use, and how effective [these are].
J. Stoll wonders if [the Board] wants design review and article 8. [The Board does request these
items].
C. MacClinchy wonders if there are Towns that do this well. R. Metcalf states that Saco does
“some.” He notes that they have a town corridor except the strip zone, which they have been trying
to change. He notes that [in Kennebunk] we have everything on either side, [with some areas] of
residential uses with close proximity. He notes that it isn’t “fast food alley” like Biddeford, Saco, or
Scarborough. He thinks that Scarborough may have introduced residential.
J. Vance states that the former race track is being developed [as] multi-use. She notes that parts of
town [have] residential, commercial, and office [uses]. R. Metcalf states that [the race track redevelopment] wouldn’t “work here” because [the race track area] is a “clean slate.”
J. Stoll confirms that [the Board wants examples of towns that have] mixed-use developed out of
commercial districts. He notes that “everyone” has mixed use. R. Metcalf states that he can get
[two examples] that he is aware of.
J. Vance states that she knows of redevelopment on a Route One “type highway” where there was
commercial that was too close to the road and the town didn’t have a downtown, [so they] began
redevelopment. She notes that she can look to see what they have done with it. She states that it is
Brookfield, Connecticut and is called “Four Corners.” She notes that some of what they put in
retail was residential on the second and third floors and a lot of coffee shops, [with] sidewalks,
trying to make it more walkable. She states she will see what she can find.
C. MacClinchy states that it would be helpful to outline the suburban commercial zone [on the
map provided].
J. Stoll states that the [Brookfield, Connecticut example] is a town center. C. MacClinchy states
that they aren’t trying to make a downtown, but other towns have incorporated residential into
commercial. He wants to know how they have done this and if it is successful.
III. Review of Previous Comprehensive Plan Action Plans
C. MacClinchy states that the next item [on the agenda] is reviewing anything left-over from the old
Comprehensive Plan that needs to be addressed. He notes that this is still relevant but maybe it
alright to start looking ahead to the Comprehensive Plan revision. He notes that [the Board is also]
looking to the past to see if there is anything that “ties in.” He notes that J. Stoll provided [the
Board] with a summary of the Comprehensive Plan for 2020.
R. Metcalf notes that [this summary] does not include the actions from 1991-2020.
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C. MacClinchy wonders how the Board wants to go through reviewing “this” in terms of
[information the Board] wants to look at. He notes that [some of the Board members present]
were on the Comprehensive Plan [Committee].
R. Metcalf states that on the first page in terms of action plan, [there is a suggestion] to continue
development of accessory housing units; he notes that he is not sure there is anything to do with
this “at this point.” He states that this would fall under the actions [the Board] has looked at in
terms of addressing density in the village area where [the Board] has changed the lot size. He notes
that [the Board] has allowed division into smaller lots. He notes that the wetland mitigation was
“from before” and is [being worked on] now. He notes that reviewing the wetland regulations goes
“hand-in-hand.” He suggests [looking at] public input in road standards. He notes that [regarding
open space on page 3, when the Board] was having the open space plan, they added amendments
in the subdivision regulations and this is something that needs more consideration. He notes that
developing zoning is promoted again for the updated [Comprehensive] Plan. He wonders if [the
Board] did D2.B inclusion of habitat in subdivision regulations.
J. Stoll states that he thinks “it is in there” but [the Board] didn’t include an amendment but
referenced it.
R. Metcalf states that [this topic] is one to revisit. He states that [regarding] Portland Road traffic
management and Route One South, there are two other areas. He notes that on page 5, marine
resources, [the Comprehensive Plan Committee] may have re-worded this for the 2020 [plan] to
expand public access to rivers and estuaries. He notes that for land-use, [the Town should]
consider increasing density; he notes that there is some additional work to continue evaluation [of
increasing density]. He notes that part of this is what the issues are in terms of multi-family
housing, where the same amount of lot size is required for multi-family as is for an apartment. He
notes that they made changes to York Street mixed—use [with] residential]. He states that he can’t
remember on the 6th page [the topic] regarding wetland evaluation on Route One South and the
gateway to Kennebunk regarding wetland mitigation. He notes that this is [something the
Economic Development Committee] had looked at in how to develop that portion [of the Town].
He notes that [there are wetlands in this area and this is something] worth taking a look at. He
notes that [the Board] needs to look at where the priority is. He states that the mixed-use [zones
should be looked at, as well as] the multi-family lot size requirement.
J. Vance states that she remembers [the Board] talking a “while back” about the minimum square
footage for a single-family dwelling. She notes that if [someone were to be doing] a multi-family
[structure], she wonders what the minimum square footage per dwelling unit [is].
R. Metcalf states that the minimum size of a unit has nothing [to do with] zoning “per say,” zoning
is [deciding] the size of the lot area.
J. Vance states that this has to do with affordability.
Wayne Berry [introduces himself as a member of the Select Board]. He notes that there are
different numbers based on where “you look” at the ordinances or codes.
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J. Vance states that [a unit could be] 500[square feet] and could be a unit that is less expensive,
livable, and affordable.
J. Stoll states that an accessory apartment is 650-square feet, minimum.
J. Vance wonders if this is something to potentially look at.
R. Metcalf states that 650[square feet] is the minimum number. He notes that in terms of
affordability, it depends on the subsidized housing with the minimum square footage required. He
notes that he will contact Avesta [Housing] to see if he can get some information.
J. Vance states that [the topic of] reviewing the existing overlay district and access benefits in
expansion of the district has been a controversial subject. She states that it [the action item after this
one that she is curious about].
She notes that this should be a joint meeting with the Historic Preservation [Committee]. R.
Metcalf states that this [action item] has to be initiated by [the Historic Preservation Committee].
He notes that [the Planning Board] is a support base so they cannot initiate [the item].
C. MacClinchy states that they have policy related items [to work on, including] mitigation; Route
One North multi-use; multi-family standards in other zones; accessory apartment minimum sizes;
and tabled in the Lower Village Design Standards. He notes that for the next policy [meeting, the
Board will] work with the wetland [mitigation initiative as the Board’s first priority], then “dive
into” the Route One North “stuff as well.”
R. Metcalf states that multi-family “falls within the top three” [priority topics].
3. Approval of Minutes of Previous Meeting
C. MacClinchy states that [J. Stoll] instigated the discussion of [potentially changing the format of]
the meeting minutes. He notes that [the Board] wasn’t ready to go to the “Berwick” level of brevity
[in the previous example presented], but that verbatim minutes don’t seem necessary. He notes
that having a summary would be helpful. He notes that they asked [the minutes secretary] to “take
a stab” at that using a previous example of minutes that she has done.
[Due to J. Stoll’s absence, the Board did not receive the meeting minutes or the above-mentioned
summary, so the minutes discussion and approval has been tabled].
4. Other Business
J. Stoll states that he found an application pending for Site Plan Review, a lot line adjustment. He
wonders if the Board has jurisdiction on it.
R. Metcalf states that [the Board does not] unless the property was a subdivision, then it would
come back [to the Board].
C. MacClinchy wonders what the next [meeting’s] agenda looks like.
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J. Stoll states that [there will be] a public hearing. He notes that he had two sketch [plan
applications] come in today, so those would both be “on there.” He states that the Gilpatrick
[application] is still “out there.”
C. MacClinchy states that there needs to be a site walk for the subdivision off Brown Street. He
notes that they did a sketch plan review “last time” and because of the snow a date [for the site
walk] could not be set. He notes that [the Board] needs to follow-up with “Steve Doe,” to see if
and when [a site walk] might be possible. He notes that next meeting D. Smith will “be back,” but
[C. MacClinchy] might not be in Town. R. Metcalf notes he may be late.
5. Adjourn
J. Vance moves to adjourn.
E. Trainer seconds the motion.
All in favor, none opposed. The motion passes 4/0.
The meeting ended at approximately 8:14 PM.

Respectfully submitted by Megan M. Hall.

Town of Kennebunk Planning Board
Meeting Minutes for March 9th, 2020
Page 10 of 10
Signature Page:
___________________________________________________
___________________________________________________
___________________________________________________
___________________________________________________
___________________________________________________
Signature Date:

