Town of Kennebunk, Maine

Kennebunk Planning Board Agenda
Room 301, 7:00 p.m.
Monday, September 9, 2019

* * * Please Note NO NEW BUSINESS AFTER 10:00 PM * * *
I.

Open Meeting

II.

Workshop
A. Proposed Wetland Mitigation Ordinance – Conservation Commission
B. Code Enforcement Opinion and Legal Response

III.

Other/Information

IV.

Approval of Meeting Minutes
A. August 12, 2019 Meeting Minutes
B. August 26, 2019 Meeting Minutes

V.

Adjournment

Wetlands Mitigation Ordinance Update
Background
Currently, any developer or property owner proposing to fill or alter wetlands must meet the standard
of “no reasonable alternative” to their plan. This ordinance proposes to add a second step for any
wetlands fill or alteration greater than 500 square feet (with some exceptions noted in the proposed
ordinance). This second step would require that when there is no reasonable alternative to filling or
altering a wetland, the property owner submit a compensation project plan that would preserve,
restore, or enhance or create wetlands either on the property, on lots adjacent to the property, or
elsewhere in Kennebunk. If such a plan is not possible, the property owner may pay into a wetlands
compensation fund.
Any alteration under 500 feet would require the property owner to fulfill only the first step – meet the
standard of no feasible alternative. Alterations greater than 20,000 square feet would continue to fall
under state NRPA jurisdiction.
This ordinance would fulfill the recommendation in the Comprehensive Plan that a wetlands mitigation
ordinance be adopted by the town.

Update
During the last workshop regarding the Wetlands Mitigation Ordinance, the Planning Board asked us to
make a number of changes, which were incorporated into the current version. We were also asked for
more information on the wetlands impacts of access roads to single lots of record and to find out what
the DEP requires of its annual reports for wetlands mitigation projects.
The attached table includes the access road impacts in the past 12 months. This indicates that although
there are few applications that affect wetlands, their average impact is about 2700 square feet. We are
still looking into what the DEP requires of its annual reports.

Things to Note:
•
•
•

Because access road wetlands impacts are relatively large, the Conservation Commission urges
that these not be exempt from the ordinance.
The Conservation Commission has asked for a legal opinion regarding the prohibition of
wetlands fill in the Rural Conservation District.
The organization of the attached ordinance has changed since the previous version. Per John
Stoll’s suggestion, the application process is included in Article 10.C

Moving Forward
We would like to discuss how this ordinance will play out in different circumstances. We will bring an
example project and ask to go through different scenarios using that example.

Date of Meeting
7/22/2109

Project Name
Orrin’s Way

5/13/2019
11/26/2018
12/17/2018

136 Western Ave
15 Harrisecket Rd
Thomas Mullen off of
Thompson Rd

Total Approved Wetlands
Impact – Planning Board
Pending impacts
Total impacts
Average Impact

Impact Type
Priority 3 – In
Progress
Priority 3 - Tabled
Priority 3
Priority 3

Total Impact
3603 sf
2319 sf
955 sf
3960 sf
8,518 sf
2,319 sf
10,837 sf
2,709 sf
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Sections 1 and 2

ARTICLE 2
DEFINITIONS
Section 1. Meaning of Words
All words not defined herein shall carry their customary and usual meanings. Words used in the present
tense shall include the future. Words used in the singular shall include the plural. Where so indicated by
the text, these definitions also include substantive regulations. Also, whenever the symbol (SZ) is shown,
the definition applies to Shoreland Zoning only.
Section 2. Definitions
ABUTTING PROPERTY: Any lot which is physically contiguous with the lot in question even if only
at a point and any lot which is located directly across a street or right-of-way. In the case of a condominium
development, the condominium association will be considered the owner of abutting property for purposes
of notice under this ordinance.
ACCESSORY APARTMENT: An apartment created by converting part of an existing single family
detached dwelling or accessory building into a separate dwelling unit containing not more than 650 square
feet of total space. See also the performance standards of Article 10, Section 15.
ACCESSORY BUILDING: A detached, subordinate building, the use of which is clearly incidental and
related to that of the principal building or use of the land, and which is located on the same lot as that of the
principal building or use.
ACCESSORY USE: A use clearly incidental and subordinate to a principal building or use allowed in
the district in which it is located, and located on the same lot with such principal building or use. A small
wind energy system that meets the requirements of Article 10, Sections 21 of this Ordinance shall be
allowed as an accessory use if it primarily produces electrical power for consumption on the same lot or
on an adjacent lot under the same ownership as the principal use that will be the primary consumer of the
generated electrical power. Parking lots which serve uses permitted in the district need not be located on
the same lot as those principal uses; however, such lots shall be reviewed under the minor or major site
plan review process, as applicable.
AFFORDABLE HOUSING: Decent, safe and sanitary dwelling units that can be afforded by households
with annual incomes no greater than 120% of the median household income in non-metropolitan York
County, as established by the U.S. Department of Housing and Urban Development. A renter-occupied
unit is affordable to such households if the unit's monthly housing costs, including rent and basic utility
costs (the costs of heating and of supplying electricity to the unit plus the cost, if any, of supplying public
water and public wastewater disposal service to the unit), do not exceed 30% of gross monthly income. An
owner-occupied unit is affordable to such households if its price results in monthly housing costs that do
not exceed 28% of gross monthly income for principal, interest, insurance, and real estate taxes. Estimates
of mortgage payments are to be based on down payments and rates of interest generally available in the
area to low and moderate income households.
AFFORDABLE HOUSING COVENANT: Any agreement among one or more owners, one or more
tenants of residential real estate and one or more qualified holders, or between one or more owners and one
or more qualified holders, or between one or more tenants and one or more qualified holders, that permits
a qualified holder to control, either directly or indirectly, the purchase price of residential housing for the
primary purpose of providing that the housing remains affordable to lower income and moderate-income
households. See also the definition of "qualified holder" in this Article.
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AGRICULTURE: The cultivation of the soil, production of crops, and raising of livestock. Unless
otherwise indicated, these activities may include:
(1)
(2)

(3)

(4)

animal husbandry, as defined in this Article,
the processing of goods only to the extent that value is added to items actually grown or
raised on the premises or if it is carried out pursuant to a home food manufacturing license
from the Maine Department of Agriculture;
as an accessory use to the principal use of the site for agriculture, the sale of:
(a)
produce and products actually grown, raised or processed on the premises,
(b)
fresh produce purchased off-site to supplement sales during the growing season,
and agriculturally related products, provided that such produce and products do not
occupy more than 25% of the space devoted to retail sales.
For the purpose of this Ordinance, "agriculturally related products" means items produced
under a home food manufacturing license from the Maine Department of Agriculture, such
as jams and jellies, honey, cheese and dairy products, homemade baked goods, herbs and
spices, ice cream, and maple syrup. The allowed retail sales may be in a farm stand or
stands in which a total of no more than five hundred (500) square feet are occupied by the
sales activity; and
aquaculture, as defined in this article.

For the purpose of this Ordinance, the keeping of horses and horticulture, are considered to be uses separate
from agriculture.
AQUACULTURE: The farming of aquatic organisms such as fish, shellfish and even plants. The term
aquaculture refers to the cultivation of both marine and freshwater species and can range from land-based
to open-ocean production.
ANIMAL HUSBANDRY: The breeding and raising of livestock for commercial purpose. Animal
husbandry does not include a kennel, which is defined separately.
AQUIFER: A geologic unit consisting of rock, gravel, sand, silt, or clay which stores and yields significant
quantities of ground water to wells, springs, and streams.
AUTO REPAIR GARAGE: A building in which serviceable motor vehicles are maintained, serviced or
repaired.
BASAL AREA: The area of cross-section of a tree stem at 4 ½ feet above ground level and inclusive of
bark.
BASEMENT (SZ): Any portion of a structure with a floor-to-ceiling height of 6 feet or more and having
more than 50% of its volume below the existing ground level. All other basements shall be defined per the
I.R.C. and I.B.C. building codes.
BOAT BUILDING: The construction or fabrication of boats. Boat building, as an activity, and the place
in which boat building takes place, are distinct from "marina."
BOAT LAUNCHING FACILITY: A facility designed primarily for the launching and landing of
watercraft, and which may include an access ramp, docking area, and parking spaces for the vehicles and
trailers.
BOTTLE CLUB: See the definition of drinking place.

Article 2, Page 3
Section 2

BUILDING: Any three-dimensional enclosure by any building materials of any space for any use or
occupancy, temporary or permanent, and shall include foundations, swimming pools, and air raid shelters
in the ground, as well as all parts of any kind of structure above ground, except fences and field or garden
walls or embankment retaining walls.
(1)
(2)

"Building" shall include the phrase "manufactured housing unit," as defined in this Section,
and the word "structure," unless the context unequivocally indicates otherwise; and
"Building" shall not include any recreational trailer, that is, a structure designed and
constructed to provide temporary living quarters for recreational, camping, travel or other
use and is less than four hundred (400) square feet in area.

BUILT, ERECTED: The words "built" and "erected" shall each contain the other and shall include the
words "constructed," "reconstructed," "altered," "enlarged," "moved," and any other words of like
significance.
BUREAU : State of Maine Department of Conservation’s Bureau of Forestry.
BUSINESS OFFICE: A place of business where activities such as bookkeeping, accounting, telephone
sales, and telecommunications take place, but where no retail services are performed.
BUSINESS SERVICE: An activity that supplies a direct service to business, including, by way of
example, advertising, credit reporting and collection, mailing and reproduction, care of buildings, personnel
supply, computer and data processing, market research, and management and public relations.
CAMPGROUND: A plot of ground upon which two or more campsites are located, established, or
maintained for occupancy by camping units of the general public as temporary living quarters during the
summer season.
CANOPY (SZ): the more or less continuous cover formed by tree crowns in a wooded area.
CEMETERY: Land used for the interment of the dead and dedicated for cemetery purposes, including
columbariums, crematories, mausoleums and mortuaries when operated in conjunction with and within the
boundary of such cemetery.
CHANGE OF USE: Any use which differs significantly from the previous use of a building or land.
When, in the opinion of the Code Enforcement Officer, there is a question as to whether the change of use
differs "significantly" from the previous use, the standard for nonretail uses shall be from a use classified
within a given Standard Industrial Classification (SIC) code at the 2-digit level, to another SIC code at the
2-digit level, as defined in the most recent edition of the Standard Industrial Classification Manual.
CHURCH: A place of worship, regardless of denomination.
CLASS OF NONRESIDENTIAL USE: For purposes of determining jurisdiction under Site Plan Review,
the classes of nonresidential uses shall be the following categories, as defined by the Standard Industrial
Classification Manual: agriculture, forestry and fishing; mining; construction contractors; manufacturing;
transportation and public utilities; wholesale trade; retail trade, as further classified at the 2-digit level;
finance, insurance, real estate, legal, business service, and miscellaneous professional offices; hotels and
other lodging places; personal services; auto-related services; motion pictures, amusement, and recreational
services; and health services. Where a proposed use is not explicitly included within one of these categories,
the Code Enforcement Officer shall place it into the category in which it appears to be most appropriate.
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CLUSTERED RESIDENTIAL DEVELOPMENT: See "Open Space Residential Development."
COASTAL SAND DUNE: Sand deposits within a marine beach system above high tide, including, but
not limited to, beach berms, frontal dune ridges, back dune areas and other sand areas deposited by wave
or wind action. Coastal sand dunes may extend into coastal wetlands.
COASTAL WETLAND: All tidal and subtidal lands, all areas with salt-tolerant vegetation existing
primarily in a saltwater habitat, and any swamp, marsh, bog, beach, flat or other contiguous lowland that is
subject to tidal action during the highest tide level for the year in which an activity is proposed as identified
in tide tables published by the National Ocean Service. Coastal wetlands may include portions of coastal
sand dunes.
Note : All areas below the maximum spring tide level are coastal wetlands. These areas may consist of
rocky ledges, sand and cobble beaches, mud flats, etc., in addition to salt marshes and salt meadows.
COMMUNITY BUILDING: A building operated by a fraternal, philanthropic or other nonprofit civic
organization or club, used by the organization for its regular meetings and which may be made available
from time to time for community functions. Community buildings are distinct from drinking places, which
are defined separately.
COMMUNITY LIVING FACILITY: See the definition of Family.
CONDITIONAL ZONING: The process by which the municipal legislative body may rezone property
to permit the use of that property subject to conditions not generally applicable to other properties similarly
zoned.
CONGREGATE HOUSING: See Elderly Congregate Housing.
CONSERVATION PLAN: A plan conforming to the standards of the State Soil and Water Conservation
Commission.
CONTRACT ZONING: The process by which the property owner, in consideration of the rezoning of
that person's property, agrees to the imposition of certain conditions or restrictions not imposed on other
similarly zoned properties.
CONVALESCENT OR REST HOME OR NURSING HOME: A facility in which nursing care and
medical services are performed under the general direction of persons licensed to provide medical care in
the State of Maine for the accommodation of convalescent or other persons who are not in need of hospital
care, but who do require, on a 24-hour basis, nursing care and related medical services. A convalescent or
rest home or nursing home is distinct from elderly congregate housing, which is separately defined in this
section.
CROSS SECTIONAL AREA: the cross-sectional area of a stream or tributary stream channel is
determined by multiplying the stream or tributary stream channel width by the average stream or tributary
stream channel depth. The stream or tributary stream channel width is the straight line distance from the
normal high-water line on one side of the channel to the normal high-water line on the opposite side of the
channel. The average stream or tributary stream channel depth is the average of the vertical distances from
a straight line between the normal high-water lines of the stream or tributary stream channel to the bottom
of the channel.
CURB CUT: The opening along the curb line or street right-of-way line at which point vehicles may enter
or leave the street.
DAY CARE CENTER OR NURSERY SCHOOL: A facility registered with or licensed by the state and
that provides care or instruction during the day to three or more children, exclusive of children who may be
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living in the home that is serving as the day care center or nursery school. The term may also refer to
centers that provide day care to the elderly or adults with handicaps.
(“See Article 10, Section 20 for performance standard regarding this use”)
DBH: the diameter of a standing tree measured 4.5 feet from ground level.
DEVELOPMENT (SZ): a change in land use involving alteration of the land, water or vegetation, or the
addition or alteration of structures or other construction not naturally occurring.
DIMENSIONAL REQUIREMENTS: numerical standards relating to spatial relationships including but
not limited to setback, lot area, shore frontage and height.
DISABILITY: A physical or mental disability as defined in 5 M.R.S.A. Section 4553-A.
DISRUPTION OF SHORELINE INTEGRITY: the alteration of the physical shape, properties, or
condition of a shoreline at any location by timber harvesting and related activities. A shoreline where
shoreline integrity has been disrupted is recognized by compacted, scarified and/or rutted soil, an abnormal
channel or shoreline cross-section, and in the case of flowing waters, a profile and character altered from
natural conditions.
DISPOSAL: The discharge, deposit, injection, dumping, spilling, leaking, incineration, or placing into or
onto any land or water of any material that may release a harmful leachate to the environment or waters,
including ground water.
DRINKING PLACE: An establishment primarily for the sale or dispensing of liquor by the drink. A
"nightclub" is a type of drinking place that also offers entertainment. A "bottle club" is a type of drinking
place in which patrons bring their own liquor for consumption on the premises.
DRIVE-THRU LANE: Travel lanes associated with drive through facilities and/or drive up windows,
and where a customer may make a transaction or receive a service without exiting the vehicle.
DRIVEWAY: A private entrance from a street or right-of-way to a building or buildings on abutting
grounds. The driveway itself shall not constitute the means of legal access to a lot along which frontage or
lot width may be measured.
DWELLING: Any building or structure or portion thereof designed or used for residential purposes. For
the purpose of this Ordinance, the following types of dwellings have specific meanings.
(1)

(2)
(3)

SINGLE FAMILY DETACHED DWELLING: A freestanding building exclusively for
residential use by not more than one family. The term shall include manufactured housing,
as defined in this section. Where, in this Ordinance, accessory apartments are listed as
allowable uses, they shall not be deemed to turn a single family detached dwelling into a
two-family dwelling. See also the definition of accessory apartment.
TWO-FAMILY DWELLING: A building used for residential occupancy by two
families living independently of each other.
MULTIFAMILY DWELLING: A building used for residential occupancy by three or
more families, each living independently of the other. See also the definition of elderly
congregate housing.

DWELLING UNIT: A group of rooms within a dwelling designed and equipped as living quarters for a
person or for a family, including provisions for living, sleeping, cooking, bathing, and eating. In shoreland
zoned areas, this term shall mean a room or group of rooms designed and equipped exclusively for use as
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permanent, seasonal, or temporary living quarters for only one family at a time, and containing cooking,
sleeping and toilet facilities regardless of time-period rented.
EATING PLACE: A place for the serving of prepared food and beverages to the public. A "fast food"
eating place is an establishment whose primary business is the sale of prepared food which is:
(1)
(2)
(3)
(4)

primarily intended for immediate consumption;
available upon a short waiting time;
served over the counter rather than at a table; and
prepackaged or presented in a manner that it can be readily eaten off the premises where
sold.

ELDERLY CONGREGATE HOUSING: A type of dwelling which is occupied by elderly persons and
that provides shared community space and shared dining facilities and normally also provides its residents
with housekeeping services, personal care and assistance, transportation assistance, recreational activities,
and/or specialized shared services such as medical support services. By "elderly" persons is meant a person
60 years old or older, or a couple that constitutes a household and at least one of whom is 60 years old or
older at the time of entry into the facility or a disabled or handicapped person as established below. By
"shared community space" is meant space designed to be used in common for the enjoyment and leisure of
residents of the facility, such as, by way of example only, reading rooms, sitting rooms, recreational rooms,
rooms for entertaining guests, and exercise rooms. By "shared dining facilities" is meant a room or rooms
designed for the serving of meals to residents sitting together, plus the kitchen and ancillary facilities
required to prepare the meals. An elderly congregate housing development shall include either or both of
the following types of residential units:
•

dwelling units, as defined by this Ordinance, that is, single housekeeping units with living,
sanitary, and sleeping and permanent cooking facilities; and

•

residential care units, which do not meet the definition of dwelling unit because they have
no cooking facilities within the units, but which normally consist of rooms with sleeping
and sanitary facilities.

Additionally, the term elderly congregate housing includes specialized facilities that provide long-term
residential care, such as those designed specifically for persons with Alzheimer's Disease or other afflictions
of the elderly for which specialized care outside of a nursing home may be appropriate. Elderly congregate
housing is distinct from "convalescent or rest home or nursing home," which is defined separately.
A person who meets the definition of “disabled” or “handicapped” as set forth in Section 501(b) of the
Housing Act of 1949, the Fair Housing Act, the Americans with Disabilities Act or the Rehabilitations Act
of 1973, or in regulations issued by either the United States Department of Housing and Urban Development
or the United States Department of Agriculture, Rural Development shall be deemed to meet the elderly
congregate housing age requirements of this ordinance and may occupy dwelling units within such elderly
congregate housing developments even if that person is not 60 years or older or is not part of a household
with another member who is 60 years or older.
ENERGY STAR: Energy Star for Homes Program
ENGINEERED SYSTEM: Any subsurface wastewater disposal system designed, installed and operated
as a single unit to treat and dispose of 2,000 gallons of wastewater with combined BOD and total suspended
solids concentration greater than 1,400 mg/L.
ENLARGEMENT OR EXPANSION OF A STRUCTURE: An increase of the building footprint and/or
increase in the height of the structure beyond its present highest point (see definition of height for an
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explanation of how the "highest point" is determined). Alterations of existing buildings which are required
in order to meet the requirements of the Americans with Disabilities Act (ADA) and/or the State Fire Code
are not considered to be enlargements or expansions of a the structures and are not required to meet
otherwise applicable setback requirements, provided the alterations are the minimum necessary to satisfy
the ADA and/or State Fire Code.
ENLARGEMENT OR EXPANSION OF USE: Any intensification of use in time, volume, or function,
whether or not resulting from an increase in the footprint, height, floor area, land area or cubic volume
occupied by a particular use. Increases which are required in order to meet the requirements of the
Americans with Disabilities Act and/or the State Fire Code are not considered to be enlargements or
expansions of use. Also, please note that "change of use" is separately defined in this Article.
ESSENTIAL SERVICES: The following facilities, provided they serve primarily the Town of
Kennebunk or a neighborhood or structure within the Town: steam, fuel, gas, communication, emergency
service, transportation, electric power, or water transmission or distribution lines and related equipment;
telephone cables or lines, poles and related equipment; gas, oil, water, slurry or other similar pipelines;
municipal sewage lines, collection or supply systems; and associated storage tanks. Such systems may
include poles, wires, mains, drains, pipes, conduits, cables, fire alarms and police call boxes, traffic signals,
hydrants, pumping stations, and similar accessories, but shall not include telecommunications facilities or
buildings which are necessary for the furnishing of such services. See also the definitions of public utility
and telecommunications facilities. Essential services shall not be subject to the space and bulk standards of
this Ordinance
FAMILY: One or more persons, including domestic employees, occupying a dwelling unit and living as
a single, nonprofit housekeeping unit. A group of five or more persons who are not within the second
degree of kinship to each other by blood or marriage, as defined by civil law, shall not be deemed to
constitute a family. However, a community living facility, defined as a state-licensed housing facility for
8 or fewer persons in need of and receiving social services, such as but not limited to mentally handicapped
or developmentally disabled persons, living as a housekeeping unit shall also be considered to house a
single family.
FOOT-CANDLE: A measure of light falling on a given surface. One foot-candle is equal to the amount
of light generated by one candle shining on a square foot surface one foot away.
FOOTPRINT: The total ground floor area of a building, including porches, decks, and cantilevered or
similar overhanging extensions and eves.
FOREST MANAGEMENT: Timber cruising and other forest evaluation activities, management planning
activities, insect and disease control, pruning and other stand improvement, regeneration of forest stands,
and other similar associated activities, but not the construction of roads or timber harvesting.
FOREST STAND: a contiguous group of trees sufficiently uniform in age, class, distribution, composition,
and structure, and growing on a site of sufficiently uniform quality, to be a distinguishable unit.
FULL CUT-OFF TYPE FIXTURE: A luminary or light fixture that, by design of the housing, does not
allow any light dispersion or direct glare to shine above a 90 degree, horizontal plane from the base of the
fixture. Full cut-off fixtures must be installed as designed.
FUNCTIONALLY WATER-DEPENDENT USES: Those uses that require, for their primary purpose,
location on submerged lands or that require direct access to, or location in, coastal and inland waters and
which cannot be located away from these waters. The uses include, but are not limited to commercial and
recreational fishing and boating facilities, finfish and shellfish processing, fish storage and retail and
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wholesale fish marketing facilities, waterfront dock and port facilities, shipyards, and boat building
facilities, marinas, navigation aides, basins and channels, industrial uses dependent upon water-borne
transportation or requiring large volumes of cooling or processing water and which cannot reasonably be
located or operated at an inland site, and uses which primarily provide general public access to marine or
tidal waters.
GAS STATION: An establishment where gasoline and other petroleum products are sold principally for
use in motor vehicles. The sale of gasoline may not be considered an accessory use, except at marinas if
the sale of gasoline for use in motor vehicles is incidental to the sale of fuel for marine purposes.
GREAT POND: Any inland body of water which in a natural state has a surface area in excess of ten (10)
acres, and any inland body of water artificially formed or increased which has a surface area in excess of
thirty (30) acres except for the purposes of this Ordinance, where the artificially formed or increased inland
body of water is completely surrounded by land held by a single owner.
GREEN PERIMETER STRIP: A grass or other vegetated strip maintained as an open green space
along the entire side, rear, and front yard lines of a lot, not to be built upon, used for drive-thru lanes,
parking, or paved, except for entrance or exit driveways. The green perimeter strip shall be located
entirely within the boundaries of the lot.
GROUND COVER: small plants, fallen leaves, needles and twigs, and the partially decayed organic
matter of the forest floor.
GROUNDWATER: All of the water found beneath the surface of the ground. For purposes of aquifer
protection, this term refers to the subsurface water present in aquifers and recharge areas.
HALF STORY: That portion of a building below a sloping roof where there is more than five feet
vertically between the floor and the underside of the rafters with no greater than half of the usable floor
area below.
HARVEST AREA: the area where timber harvesting and related activities, including the cutting of trees,
skidding, yarding, and associated road construction take place. The area affected by a harvest encompasses
the area within the outer boundaries of these activities, excepting unharvested areas greater than 10 acres
within the area affected by a harvest.
HAZARDOUS MATERIAL: Any gaseous, liquid or solid materials or substances designated as
hazardous by the United States Environmental Protection Agency and/or the Maine Department of
Environmental Protection.
HEALTH SERVICE FACILITY: An out-patient establishment furnishing medical services to humans,
including the offices of physicians, dentists, and other health practitioners, clinics, medical laboratories,
outpatient surgery, and blood banks.
HEIGHT: Vertical measurement from a point on the ground at the mean finish grade adjoining the
foundation as calculated by averaging the highest and lowest finished grade around the building or structure,
to the highest point of the building or structure. The highest point shall exclude farm building components,
flagpoles, chimneys, ventilators, skylights, domes, watertowers, belltowers, church spires, processing
towers, tanks, bulkheads, or other building accessory features usually erected at a height greater than the
main roofs of buildings, provided such accessory features are not for human habitation, and provided that
such features shall not exceed a total height of fifty-five (55) feet, except in the case of any church steeple
above its cage or belltower, and except for such building accessory features in the Suburban Commercial,
Business Park, and Industrial Districts. A separate definition of “height” applying to telecommunications
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facilities is included in Article 7, Section 4 Telecommunications Facilities and a separate definition
applying to Small Wind Energy Systems is included in Article 10, Section 21.
(SZ Note): For shoreland zoning purposes, the height of a structure is defined as the vertical distance
between the mean original (prior to construction) grade at the downhill side of the structure and the highest
point of the structure, excluding chimneys, steeples, antennas, and similar appurtenances that have no floor
area.
HISTORIC DISTRICT: A geographically definable area possessing a significant concentration, linkage
or continuity of sites, buildings, structures or objects united by past events or aesthetically by plan or
physical development and designated by the Ordinance as appropriate for historic preservation. Such
historic districts may also comprise individual elements separated geographically, but linked by association
or history.
HISTORIC LANDMARK: Any improvement, building or structure of particular historic or architectural
significance to the Town relating to its heritage, cultural, social, economic or political history, or which
exemplifies historic personages or important events in local, state or national history as may be designated
in accordance with this Ordinance.
HISTORIC SITE: Any parcel of land of special significance in the history of the Town and its inhabitants,
or upon which a historic event has occurred, and which has been designated as such in accordance with this
Ordinance. The term shall also include any improved parcel, or part thereof, on which is situated a historic
landmark, and any abutting improved parcel, or part thereof, used as and constituting part of the premises
on which the historic landmark is situated as may be designated in accordance with this Ordinance.
HOME OCCUPATION: Any occupation or profession (including retail sales unless otherwise specified)
which is carried on in a dwelling or a building accessory to the dwelling; which is carried on by a member(s)
of the family residing in the dwelling; and which is clearly incidental and secondary to the use of the
dwelling for residential purposes and does not change the character thereof. See also the performance
standards of Article 10, Section 14, for home occupations.
HORTICULTURE: The cultivation of fruits, vegetables, flowers, and plants, including orchards,
commercial greenhouses and nurseries, and landscaping services.
HOSPITAL: An institution providing health services primarily for inpatients and medical or surgical care
of the sick or injured, including, as an integral part of the institution, such related facilities as laboratories,
outpatient departments, training facilities, central service facilities, and staff offices.
HOTEL: See the definition of Lodgings.
HYDRIC OR WETLAND SOIL: Hydric or wetland soils are poorly drained or very poorly drained soils
and shall be determined in accordance with the definition and listing provided by the U.S. Soil Conservation
Service publications entitled "Hydric Soils of Southern Maine 1986" and "Hydric Soils of the State of
Maine 1985," which soils shall include, but not be limited to, the following: Atherton, Aurelie, Biddeford,
Brayton, Burnham, Charles, Chocorua, Easton, Fredon, Gouldsboro, Halsey, Kennebunk, Lyme,
Medomak, Monarda, Mooselauke, Naskeag, Ossipee, Peachum, Rifle, Roundabout, Rumney, Scantic,
Searsport, Sebago, Swanton, Swanville, Togus, Vassalboro, Washburn, Waskish, and Whately. At the
request of the Planning Board, Code Enforcement Officer, or Conservation Commission, identification of
hydric soils shall be assisted by a qualified soil scientist at the expense of the landowner utilizing a soil
survey, if necessary, meeting the standards of the National Cooperative Soil Survey and the standards set
forth in the U.S. Soil Conservation publication entitled "Standards for High Intensity Soil Surveys--Maine,"
as the same may be amended from time to time.
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INLAND OR FRESHWATER WETLAND: Those areas that are inundated or saturated by surface or
groundwater at a frequency and duration sufficient to support, and that under normal circumstances do
support a prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands usually
include swamps, marshes, bogs, and similar areas.
Implicit in this definition are three parameters which characterize most wetlands and which must be present
per the 1987 Federal Manual for Identification and Delineation of Jurisdictional Wetlands:
•
•
•

the land supports a plant community dominated by wetland or aquatic vegetation, and
undrained hydric (wetland) soils are present, and
the soil is generally saturated at or near the surface for one (1) week or more during the
growing season.

At the request of the Planning Board, Site Plan Review Board, Conservation Commission, or Building
Inspector, identification of wetlands shall be assisted by a qualified biologist, botanist or wetland scientist
at the expense of the applicant.
INN: See the definition of lodgings.
KENNEL: An establishment operated as a business to house dogs or other domesticated animals and
where such animals are groomed, bred, boarded, trained, or sold.
LAND MANAGEMENT ROAD: a route or track consisting of a bed of exposed mineral soil, gravel, or
other surfacing materials constructed for, or created by, the passage of motorized vehicles and used
primarily for timber harvesting and related activities, including associated log yards, but not including skid
trails or skid roads.
LEACHABLE MATERIAL: Liquid or solid materials that are capable of releasing harmful contaminants
to the groundwater.
LEED: refers to the United States Green Building Council’s (USGBC) residential green building rating
system entitled “Leadership in Energy and Environmental Design”
LICENSED FORESTER: a forester licensed under 32 M.R.S.A. Chapter 76.
LIMITED MANUFACTURING: The production of goods, in which not more than four persons are
employed and the products manufactured are principally for retail sale on the premises.
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LODGING: An overnight accommodation with sleeping arrangements provided for a fee. For the
purposes of this Ordinance, the following types of lodging have specific meanings:
HOTEL OR MOTEL: A building or group of buildings built or converted to accommodate for a
fee travelers who are staying for a limited duration. A hotel or motel may include restaurant
facilities where food is prepared and meals served to its guests and other customers. A motel is
distinguished from a hotel only in that the sleeping rooms of a motel are accessed from the exterior
of the building or from exterior hallways, parking is typically adjacent to the sleeping rooms, and
occupancy is oriented to the automobile traveler.
INN: A single building containing fewer than 20 sleeping rooms and built or converted to
accommodate for a fee travelers who are staying for a limited duration. An inn may provide dining
services to its guests and may host special functions, such as weddings, but does not include a
restaurant to serve the public at-large, unless restaurants (eating places) are otherwise allowed in
the district.
RENTING OF ROOMS AND FURNISHING OF BOARD: The provision of rooms for rent in
a building of residential character, which is used principally as a one-family dwelling, in which the
family or person residing permanently in the home acts as proprietor, and in which meals may be
taken. This definition includes uses sometimes known as Bed and Breakfasts and which otherwise
meet the standards of this definition.
LOT: An area of land in one ownership, or one leasehold, with ascertainable boundaries established by
deed or deeds of record, or a segment of land ownership defined by lot boundary lines on a land division
plan duly approved by the Planning Board. For additional legal provisions pertaining to lots, see Article
13, Section 3, of this Ordinance.
LOT COVERAGE: The percentage of gross lot area covered or occupied by principal and accessory
buildings.
LOT FRONT: On any lot bounded on more than one side by a street, the lot "front" shall be the street
boundary designated "lot front" in any building permit application for such lot.
LOT FRONTAGE: The dimension between the two sidelines of a lot, measured along the property line
that borders upon whatever way serves as legal access to the lot. The following ways shall constitute legal
access to a lot: (a) a way accepted by or established as belonging to the Town, the County, or the State; (b)
a way shown on an approved subdivision plan; or (c) an unaccepted street existing prior to the original
enactment of the Town's subdivision regulations provided it is shown on a plat recorded in the registry of
deeds prior to such enactment and is deemed adequate as a street by the Planning Board as evidenced by its
endorsement on the subdivision plan. Where a lot is situated on a curve of a street or on a corner of two
streets, the measurement of frontage may include the entire length of the property line along such street or
streets.
LOT OF RECORD: A parcel of land described in a deed or shown on a subdivision plan approved by
the Planning Board, either of which must have been recorded in the York County, Maine, Registry of
Deeds, and must have met zoning requirements at the time it was created and recorded.
LOT WIDTH: The width of any lot other than a lot used for a multifamily dwelling shall be measured
wholly within the lot at the required front yard depth, except in those lots which widen to the rear, in which
case the lot width shall be measured at a depth not greater than fifty (50) feet along a line parallel to a
straight line connecting the intersections of the front lot boundary with the lot side lines. A lot for a
multifamily dwelling must meet the lot width requirement at the street line and throughout the first one
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hundred (100) feet of depth of said lot.
MANUFACTURED HOUSING UNIT: Structures, transportable in one or two sections, which were
constructed in a manufacturing facility and are transported to a building site and designed to be used as
dwellings when connected to the required utilities, including the plumbing, heating, air conditioning and
electrical systems contained therein.
MANUFACTURING: The mechanical or chemical transformation of materials or substances into new
products, either finished or semi-finished for use as raw material in another process, and including the
assembling of component parts, the manufacturing of products, and the blending of materials. The term
also includes repair services, exclusive of motor vehicles, where such services are performed in a facility
larger than a tradesman's shop, as defined in this Ordinance.
MARINA: A water-dependent facility that makes available to members of the public space for berthing
water craft. The facility also may store, service, supply, and fuel water craft and may sell boats and related
equipment.
MARINE SALES AND SERVICE: A facility for the retail sale and repair of water craft and related
equipment and supplies.
MIXED RESIDENTIAL AND COMMERCIAL USE: The use of a lot or structure for both residential
and nonresidential uses permitted within the district.
MOBILE HOME PARK: A parcel of land under unified ownership designed and/or used to accommodate
three or more manufactured housing units.
MOBILE HOME PARK LOT: An area of land on which an individual manufactured housing unit is
situated within a mobile home park and which is reserved for use by the occupants of that unit. The Planning
Board shall require that all mobile home park lots are delineated on a mobile home park plan.
MOTEL: See the definition of Lodgings.
MOTOR VEHICLE SALES AND SERVICE: The use of any building or land area for the display and
sale of new or used automobiles, trucks, vans, trailers, recreation vehicles, motorcycles, or similar
motorized vehicles, and including repair facilities for such vehicles.
MULTIFAMILY LOT: Any lot containing three or more dwellings. Multi-family lots may contain a
combination of single family, two family and/or multi-family dwellings and shall conform to the standards
applicable to multifamily dwellings.
MUNICIPAL USE: A use undertaken or a building occupied by a local governmental body, agency or
organization or by a quasi-municipal agency or organization carrying out a recognized public purpose.
MUSEUM: An institution for the acquisition, preservation, study, and exhibition of works of artistic,
historical, or scientific value.

Article 2, Page 13
Section 2

NET DEVELOPMENT AREA (OR NET LOT AREA): The net area of a parcel of land usable for
determining the maximum allowable density of a site. Net area shall be determined by subtracting the
following from the gross site area:
(1)

(2)
(3)
(4)

(5)
(6)

The area located within the full width of the right-of-way of any proposed public or private
street or access drive. If a right-of-way is not delineated, an area equal to a minimum 50'
R-O-W shall be deducted.
Any portion of the site which is cut off from the main portion of the site by an existing
road.
Any land area which is regularly covered by water, including lakes, ponds, rivers, oceans,
or intertidal areas.
Any land area identified as having soil that is very poorly drained, alluvial, or flood plain
according to a soils scientist utilizing accepted scientific methods, and in accordance with
the classifications of the National Cooperative Soil Survey.
Any land area identified as inland, freshwater or coastal wetland, as defined herein.
Any land located within utility easements or rights-of-way, if the restrictions preclude use
of the land for development and do not allow easement area to be used by the property
owner for lawns, driveways, parking, patios or other removable features which are
permitted by easement holder.

NET RESIDENTIAL DENSITY: The net residential density shall be determined by dividing the net
development area by the minimum net lot area required in the zoning district in which the project is located.
NGBS: refers to the National Association of Home Builders’ residential green building standard
NIGHTCLUB: See the definition of drinking places.
NONCONFORMITIES: Buildings, parcels of land, and the uses thereof which fail to meet the current
requirements of this Ordinance but which were lawful at the time of adoption or subsequent amendment of
this Ordinance and which are allowed to continue as lawful pursuant to the provision of Article 5 of this
Ordinance. See additional definitions in Article 5, Section 2.
NONRESIDENTIAL FACILITY FOR EDUCATIONAL, SCIENTIFIC, AND NATURE
INTERPRETATION PURPOSES: A structure containing not more than 500 square feet of total floor
area associated with a natural, historic, or similar resource to provide information about the resource.
NONTIDAL OR INLAND WATERS: Waterbodies and watercourses not affected by tidal action.
NORMAL HIGH WATER MARK OF TIDAL WATERS, NONTIDAL (INLAND) WATERS, AND
COASTAL WETLANDS: That boundary between:
(1)
(2)

land with predominantly wetland or aquatic vegetation and land with predominantly
terrestrial vegetation; or
soil that is predominantly hydric and soil that is predominantly nonhydric.

Where there is both wetland vegetation and hydric soils, the higher boundary shall be used. Areas
contiguous with rivers and great ponds that support non-forested wetland vegetation and hydric soils and
that are at the same or lower elevation as the water level of the river or great pond during the period of
normal high water are considered part of the river or great pond. Note: Adjacent to tidal waters, setbacks
are measured from the upland edge of the coastal wetland.
NURSING HOME: See Convalescent or rest home or nursing home.
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OCCUPANT: The person, corporation, or organization in actual use and control of the business,
commerce or service available in given premises, any technical divisions among such activities
notwithstanding.
OFF-ROAD VEHICLES: A motor-driven, off-road, recreational vehicle capable of cross-country travel
on land, snow, ice, marsh, swampland or other natural terrain. For purposes of aquifer protection, off-road
vehicle does not include a logging vehicle used in performance of its common functions, a farm vehicle
used for farming purposes, or a vehicle used exclusively for emergency, law enforcement, or fire control
purposes.
OPEN SPACE, COMMON: Land within a development which is essentially unimproved and set aside
as permanent open space in a manner prescribed by Article 9, Section 10, Open Space Standards, of this
Ordinance.
OPEN SPACE PLAN: A working document outlining policies for preserving and protecting open space
lands in the Town, adopted as part of the Kennebunk’s Comprehensive Plan on 11/2/2004.
OPEN SPACE PLAN PRIORITY AREAS: Those areas identified on the Environmental Priorities Map
(Figure 7), the Recreation Priorities Map (Figure 8) and the Town Character Priorities Map (Figure 9) of
the Kennebunk Open Space Plan adopted as part of the Kennebunk’s Comprehensive Plan on 11/2/2004.
OPEN SPACE RESIDENTIAL DEVELOPMENT or OPEN SPACE SUBDIVISION: An alternative
form of residential development to the conventional residential subdivision, in which the buildings are
clustered or grouped on one portion of the site with the remaining portion of the site permanently preserved
as open space. The terms of open space residential development are governed by Article 9, Open Space
Zoning, of this Ordinance. All open space residential developments in addition shall be subject to
subdivision regulations and approvals.
OUTDOOR RECREATION: See Recreation.
PERENNIAL STREAM: A free flowing body of water (ie. a river, brook, or tributary) which runs yearround as depicted on the most recent USGS 7.5 minute topographic maps.
PERMANENT FOUNDATION: Means the following:
(1)
(2)
(3)

(4)

A full, poured concrete or masonry foundation;
A poured concrete frost wall or a mortared masonry frost wall, with or without a concrete
floor;
A reinforced, floating concrete pad. If the pad is to be placed on soil rated with a high
potential for frost action on the Soil Interpretation Records of the U.S. Soil Conservation
Service, the Code Enforcement Officer shall require a certification of its adequacy from a
professional engineer, registered in the State of Maine, prior to the issuance of building
permit; or
Any permanent foundation which, pursuant to the building code of the Town of
Kennebunk, is permitted for other types of single family dwellings.

PERSONAL SERVICE: Establishments primarily engaged in providing services involving the
nonmedical care of a person or of his or her apparel, as exemplified by beauty shops, barber shops, shoe
repair, photographic studios, coin-operated laundries, fitness studios, and similar establishments.
PETROLEUM: Oil, gasoline, petroleum products and their byproducts, and all other liquid hydrocarbons,
excluding propane.
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PIER (OR DOCK OR WHARF): A platform extending from a shore over water and supported by piles
or pillars, or floating upon the water, and used to secure, protect, and provide access to boats or other waterbased activity. A permanent pier, dock, or wharf is one in which the structure or any part thereof is in place
for more than seven (7) months during any calendar year. This definition also includes uses defined as
Boat Launching Facilities.
PORTLAND ROAD CORRIDOR: is defined as the area delineated (by tax map/lot numbers) on the
Figure A map titled Portland Road Corridor Map, dated 2/2008.
PORTLAND ROAD TRAFFIC MANAGEMENT STUDY: Shall mean the Portland Road Traffic
Management Study of the Town of Kennebunk (dated November 1997) and updated March 2008 by Maine
Traffic Resources.
PRINCIPAL BUILDING: A structure or, where the context so indicates, a group of structures in or on
which is conducted the primary use of the lot on which such structure is located.
PROFESSIONAL OFFICE: The office of a person engaged in architecture, engineering, law, medicine,
dentistry, or other activity in which specialized services to clients are performed by persons possessing a
degree from a recognized institution of higher learning demonstrating successful completion of a prolonged
course of specialized intellectual instruction and study, or its equivalency, and also possessing evidence of
professional capability, such as membership in a professional society.
PUBLIC UTILITY: Facilities for the delivery of such public services as water, electricity, telephone, gas,
and transportation, whether publicly or privately owned, which are regulated by such agencies as the Maine
Public Utilities Commission, the Maine Department of Transportation, the Federal Communications
Commission, or the Federal Aviation Administration, and which are intended to serve primarily populations
or activities outside of the Town of Kennebunk. This term also includes buildings, other than those housing
pumping stations, which are necessary for the furnishing of essential services, as defined in this Ordinance,
whether local or greater in scope. This term does not include telecommunications facilities which are
defined separately.
QUALIFIED HOLDER: A governmental entity empowered to hold an interest in real property under the
laws of Maine or the United States or a nonprofit organization whose purposes include the provision of
affordable housing or the increasing of affordable housing opportunities for lower income or moderateincome households, including governmental or quasi-governmental entities such as public housing
authorities, community action agencies, or other similar nonprofit or governmental entities committed to
providing opportunities for lower income or moderate-income households to obtain affordable housing.
RECENT FLOOD PLAIN SOILS:
Alluvial
Fryeburg
Lovewell
Podunk
Suncook

Cornish
Charles
Hadley
Limerick
Medomak
Ondawa
Rumney
Saco
Sunday
Winooski

RECHARGE AREA: Area composed of permeable, porous material through which precipitation and
surface water infiltrate and directly replenish the Branch Brook aquifer.
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RECREATION: An activity pursued for leisure in order to refresh mind or body, or a facility designed or
equipped for such pursuit. For the purposes of this Ordinance, the following related terms have specific
meanings:
AMUSEMENT PARK: A park operated by an entity other than a unit of government, with a
predominance of outdoor games and activities for entertainment, including motorized rides, water
slides, miniature golf, batting cages, and the like. Amusement parks are not an allowed use in
Kennebunk, provided that this shall not prohibit the temporary operation of activities common to
amusement parks that are part of festivals, promotional functions, and the like, if licensed or
specially permitted by the Board of Selectmen.
FULLY ENCLOSED PLACE OF RECREATION: A place enclosed by walls, roof, and floor,
designed and equipped for the conduct of indoor sports, leisure time activities, and other customary
and usual recreational activities, and operated by an entity other than a unit of government. These
include, by way of example only, skating rinks, gymnasia, bowling alleys, video arcades, and the
like. For the purposes of this Ordinance, theaters are treated as a separate use. Fitness studios are
included under the term "personal services."
OUTDOOR RECREATION: Outdoor recreation activity operated by an entity other than a unit
of government, whether operated for profit or not, including but not limited to golf courses, ball
fields, parks and playgrounds, livery, and ski-tows, provided they fulfill State and Town public
health requirements, but not including campgrounds, outdoor movies, outdoor dine and dance
facilities, or games and activities common to amusement parks as described in the definition of
amusement park. Regardless of whether outdoor recreation is listed as a permitted use or a use
allowed by special exception in a given district, recreational improvements are allowed if required
by the Planning Board as part of subdivision approval. Such improvements include, but are not
limited to, multi-use ball fields, playground structures for children, unpaved trails used for
pedestrians and non-motorized vehicles, provided they do not result in the creation of impervious
surface.
RENTING OF ROOMS AND FURNISHING OF BOARD: See the definition of lodgings.
RESEARCH AND DEVELOPMENT FACILITY: A laboratory or other facility for carrying on
investigation in the natural, physical, or social sciences, or engineering and development of end products
as an extension of such investigation. Such a facility does not engage in the manufacture or sale of products,
except as incidental to the main purpose of research and investigation.
RETAIL SALES: The sale of goods or commodities directly to the consumer or other end user. For the
purposes of this Ordinance, the term retail sales shall include salesrooms or showrooms, but not motor
vehicle sales, either new or used, gas stations, or eating places.
Further, the phrase "low-volume retail" refers to stores that generate an average of less than 100 trip-ends
per 1,000 gross square feet per weekday, as reported by the latest edition of "Trip Generation," published
by the Institute of Transportation Engineers. If a proposed retail use is not listed in this publication or if
the Code Enforcement Officer is unable to otherwise categorize a proposed use, he may request the
applicant to document trip generation through industry data, a traffic engineer, or similarly qualified source.
RIGHT-OF-WAY: A street or other area over which is given legal right of passage. A public right-ofway is a way dedicated to the use of the public and accepted by the Town or other level of government.
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SALT MARSH: Areas of coastal wetland (most often along coastal bays) that support salt tolerant species,
and where at average high tide during the growing season, the soil is irregularly inundated by tidal waters.
The predominant species is saltmarsh cordgrass (Spartina alterniflora). More open areas often support
widgeon grass, eelgrass, and Sago pondweed.
SALT MEADOW: Areas of a coastal wetland that support salt tolerant plant species bordering the
landward side of salt marshes or open coastal water, where the soil is saturated during the growing season
but which is rarely inundated by tidal water. Indigenous plant species include salt meadow cordgrass
(Spartina patens) and black rush; common three square occurs in fresher areas.
SALT-TOLERANT VEGETATION: Includes, but is not limited to, the following: salt meadow
cordgrass (Spartina patens); salt marsh cordgrass (Spartina alterniflora); salt grass (Distichlis spicata); salt
marsh goldenrod (Solidago sempervirens); sea blite (Suaeda maritima); glasswort (Salicornia sp.); orach
(Atriplex patula); sandwort (A. arenaria); silverweed (Potentilla norvagica). At the request of the Planning
Board, Code Enforcement Officer, or Conservation Commission, identification of salt-tolerant vegetation
shall be assisted by a qualified biologist, botanist or wetland scientist at the expense of the landowner.
SCHOOL, PUBLIC AND PRIVATE: A place or institution for teaching and learning, which place or
institution teaches courses of study sufficient to qualify attendance there as being in compliance with State
compulsory education requirements.
SCHOOL, COMMERCIAL: A place or institution for teaching and learning, which place or institution
is established for commercial or profit-making purposes, including, by way of example only, schools for
dance, music, riding, gymnastics, photography, driving, or business.
SETBACK: See "Yard."
SETBACK (SZ): the nearest horizontal distance from the normal high-water line of a waterbody or
tributary stream, or upland edge of a coastal or freshwater wetland, to the nearest part of a structure, road,
parking space or other regulated object or area.
SHORELAND FRONTAGE: The length of a lot bordering on a water body or wetland measured in a
straight line between the intersections of the lot side lines with the shoreline.
SHORELINE: the normal high-water line, or upland edge of a freshwater or coastal wetland.
SIGN: Any object, device, display or structure, or part thereof which is used to advertise, identify, display,
direct or attract attention to an object, person, institution, organization, business, product, service, event or
location by any means, including words, letters, figures, design, symbols, fixtures, colors, illumination or
projected images.
(Refer to Article 10, Section 7, Signs, for a complete listing of performance standards and definitions
relating to the placement of signs in the Town of Kennebunk.)
SKID ROAD or SKID TRAIL: a route repeatedly used by forwarding machinery or animal to haul or
drag forest products from the stump to the yard or landing, the construction of which requires minimal
excavation.
SLASH: the residue, e.g., treetops and branches, left on the ground after a timber harvest.
SLUDGE: Residual materials produced by industrial processes, water or sewage treatment processes, or
domestic septic tanks.
SMALL WIND ENERGY SYSTEM: A wind energy conversion system consisting of a wind turbine, a
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tower, footings, electrical infrastructure, fence and any other associated equipment or structures, which has
a rated capacity of not more than 50 kilowatts and which is intended to produce electrical power primarily
for on-site consumption.
SOLID WASTE: Useless, unwanted, or discarded solid material with insufficient liquid content to be free
flowing. This includes, but is not limited to, rubbish, garbage, scrap materials, junk, and refuse.
SPECIAL EXCEPTION: A use which would not be appropriate without restriction but is acceptable if
controlled as to number, area, location, and relation to the neighborhood, and meeting the criteria of Article
7 of this Ordinance.
STORAGE: A space for the keeping of goods, commodities, or supplies, and in which there is no or only
incidental and occasional other activity, such as sales, manufacturing, production, repair, or office
functions.
STORY: That portion of a building, contained between any floor and the floor or roof immediately above
it, but not including any portion so contained if more than one-half of such portion vertically is below the
average mean finished grade of the ground adjoining such building.
STREAM: a free-flowing body of water from the outlet of a great pond or the confluence of two (2)
perennial streams as depicted on the most recent edition of a United States Geological Survey 7.5 minute
series topographic map to the point where the body of water becomes a river or flows to another water body
or wetland within the shoreland area.
STREET: Any vehicular way within the Town, including any private vehicular right-of-way which
connects to a public vehicular right-of-way. The term "street" is distinct from the term "driveway," which
is defined separately in this section.
STUDIO OF ARTISANS: A building or portion of a building used as a place of work by an artist,
photographer, or person similarly skilled in the production of a particular product. Unless otherwise
indicated, a studio may include the retail sale of items produced on the premises.
SUBDIVISION: As defined by MRSA Title 30-A, Sec. 4401.4 as the same may be amended from time to
time (a copy of the most recent language is available from the Planning Department).
SUMMER CAMP: A campground for the accommodation of children or other organized groups for
educational or recreational purposes during the summer season. The term is distinct from campgrounds
generally and does not include parks for recreational vehicles.
TELECOMMUNICATIONS FACILITY: Shall mean any structure, antenna, tower, or other device
which provides radio/television transmission, commercial mobile wireless services, unlicensed wireless
services, cellular phone services, specialized mobile radio communications (SMR), common carrier
wireless exchange access services, and personal communications service (PCS) or pager services.
Telecommunications Facility shall be considered a principal use.
TESTING FACILITY: A facility, whether within a laboratory or freestanding, whose primary purpose is
the testing of products for conformance to industrial specifications or to public regulations. Such facilities
include, by way of example only, assaying services, automobile and emissions testing services, calibration
and certification services, and food testing services. A testing facility within a building primarily devoted
to manufacturing shall be considered accessory to the manufacturing.
THEATER: A facility operated by an entity other than a unit of government for the showing of motion
pictures or for dramatic or musical performances.
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TIDAL WATERS: Lands or water areas upon which tidal action occurs during the maximum spring tide
per NOAA monthly Kennebunkport tide charts
TIMBER HARVESTING: The cutting and removal of trees from their growing site, for the primary
purpose of selling or processing forest products and the attendant operation of mobile or portable chipping
mills and of cutting and skidding machinery, including the creation and use of skid trails, skid roads, and
haul roads. The cutting or removal of trees in the shoreland zone on a lot that has less than two (2) acres
within the shoreland zone shall not be considered timber harvesting. Such cutting or removal of trees shall
be regulated pursuant to Article 10, Section 10.3.D, Clearing or Removal of Vegetation for Activities Other
Than Timber Harvesting.
TRADESMAN SHOP: An establishment occupied by a craftsperson or a person in a skilled trade,
including, by way of example only, plumbing, carpentry, or electrical work. The term also shall include
establishments engaged in the repair of electrical goods and appliances, watches, jewelry, equipment,
furniture, or other goods, exclusive of motor vehicles, where such services are the primary use and not
accessory to another use, such as retail sales. The shop may include work space, storage space, and office
space, but may not exceed 2,000 square feet of total floor area.
TRIBUTARY STREAM: means a channel between defined banks created by the action of surface water,
which is characterized by the lack of terrestrial vegetation or by the presence of a bed, devoid of topsoil,
containing waterborne deposits or exposed soil, parent material or bedrock; and which is connected
hydrologically with other water bodies. “Tributary stream” does not include rills or gullies forming because
of accelerated erosion in disturbed soils where the natural vegetation cover has been removed by human
activity.
U. RATIO: The ratio of average illumination to minimum illumination.
UNIFORM SETBACK RELATIONSHIP TO THE STREET: An established uniform setback
relationship to a street is deemed to exist when the two lots on either side of the subject lot front on the
same street and when the front yard setback of each of these four lots does not vary from the average of
all four front yard setbacks by more than five feet.
UPLAND EDGE OF A COASTAL WETLAND: The line formed by the landward limits of the salt
tolerant vegetation and/or the maximum spring tide level, including all areas affected by tidal action.
UPLAND LIMIT OF AN INLAND OR FRESHWATER WETLAND: That boundary between:
(1)
(2)
(3)

land with predominantly wetland or aquatic vegetation and land with predominantly
terrestrial vegetation; or
soil that is predominantly hydric and soil that is predominantly nonhydric; or
in the case of wetlands without wetland vegetation or wetland soil, land that is saturated
with water or covered with shallow water at least two months during each year and land
that is not saturated with water or covered with shallow water at least two months each
year. Where there is both wetland vegetation and hydric soils, the highest boundary shall
be used. In places where the said upland limit cannot be accurately determined, i.e., due
to ledges or erosion, said upland limit can be estimated from the nearest locations where
wetland vegetation or hydric soil occurs.

VARIANCE: A relaxation of the terms of this Ordinance where such relaxation will not be contrary to the
public interest, and where, owing to conditions peculiar to the property and not the result of the actions of
the applicant, a literal enforcement of this Ordinance will result in undue hardship. As used in this
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Ordinance, and unless otherwise specifically indicated, a variance is authorized only for the space and bulk
requirements of Article 8 and the performance standards of Article 10, pursuant to the procedure and
standards contained in Article 6 of this Ordinance.
VETERINARY CLINIC: A facility where animals or pets are given medical or surgical treatment, and
the boarding of animals is short-term and incidental to the medical care.
WASTEWATER DISPOSAL SYSTEM: Any system designed to collect and/or treat wastewater,
including but not limited to: treatment tanks, leach fields, holding tanks, chemical toilets, and wastewater
discharge systems licensed under Title 38, Maine Revised Statutes Annotated, Section 414, as the same
may be amended from time to time.
WATERBODY: Any great pond, as herein defined, river, stream or tidal area.
WATERCOURSE: Any stream, brook, creek or river, whether containing freshwater or saltwater.
WATER CROSSING: any project extending from one bank to the opposite bank of a river, stream,
tributary stream, or wetland whether under, through, or over the water or wetland. Such projects include
but may not be limited to roads, driveways, fords, bridges, culverts, water lines, sewer lines, and cables as
well as maintenance work on these crossings. This definition includes crossings for timber harvesting
equipment and related activities.
WETLAND OR AQUATIC VEGETATION: Those species termed "hydrophytic," and determined in
accordance with the definition and listing provided in the U.S. Fish and Wildlife Service publication entitled
"Wetland Plants of the State of Maine 1986," which vegetation shall include, but not be limited to, the
following: cordgrasses (Spartina sp.); sedges (Carex sp., Scirpus sp., and Eleocharis sp.); rushes (Juncus
sp.); cattails (Typha sp.); willows (Salix sp.); alders (Alnus rugosa); red maples (Acer rubrum); pondweeds
(Potomogeton sp.); smartweeds (Polygonum sp.); sensitive fern (Onoclea sensibilis). At the request of the
Planning Board, Code Enforcement Officer, or the Conservation Commission, identification of wetland
vegetation shall be assisted by a qualified biologist, botanist or wetland scientist at the expense of the
landowner.
WETLANDS –Wetlands are areas and waters that are inundated by surface water or ground water
at a frequency and duration sufficient, and under normal circumstances do support, a prevalence of
plants typically adapted for life in saturated conditions. Wetlands include coastal wetlands, forested
wetlands and freshwater wetlands, as defined below, as well as banks, streams, ponds and lakes.
Alteration. Dredging, bulldozing; removing or displacing soil, sand, vegetation or other
materials; draining or dewatering; filling; or any construction, repair or alteration of any
permanent structure that results in the alteration or degradation of a wetland.
Exemptions under this definition include:
(1) The addition of a minor feature to an existing structure such as a bench or hand rail;
and
(2) The construction, repair or alteration of a small structure with minimal impact such
as a nesting box, or staff gauge. (The exemptions should be clarified).
Coastal Wetlands: "Coastal wetlands" means all tidal and subtidal lands; all areas with
vegetation present that is tolerant of salt water and occurs primarily in a salt water or
estuarine habitat; and any swamp, marsh, bog, beach, flat or other contiguous lowland that
is subject to tidal action during the highest tide level for the year in which an activity is
proposed as identified in tide tables published by the National Ocean Service. Coastal
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wetlands may include portions of coastal sand dunes.
Compensation. Replacement of a lost or degraded wetland function with a function of equal
or greater value.
Enhancement. An activity increasing the net value of a wetland by improving the ability of
an existing, degraded wetland or water body to support natural aquatic life, through
substantial alterations to the soils, vegetation and/or hydrology.
Fill. a. (verb) To place or deposit materials in or on a wetland, surface water body, or bank,
or to allow them to enter a wetland or surface water body; b. (noun) material, other than
structures, placed adjacent to a wetland or water body; material placed in a wetland or water
body with the result of a change in the bottom elevation or character or boundaries of the
wetland or water body.
Floodplain wetland. "Floodplain wetland" means lands adjacent to a river, stream or brook
that are inundated with floodwater during a 100-year flood event and that under normal
circumstances support a prevalence of wetland vegetation typically adapted for life in
saturated soils.
Forested wetland. "Forested wetland" means a freshwater wetland dominated by woody
vegetation that is 6 meters tall, or taller.
Freshwater wetlands. "Freshwater wetlands" means freshwater swamps, marshes, bogs and
similar areas that are: Inundated or saturated by surface or groundwater at a frequency and
for a duration sufficient to support, and which under normal circumstances do support, a
prevalence of wetland vegetation typically adapted for life in saturated soils; and not
considered part of a great pond, coastal wetland, river, stream or brook.
Functions. The roles wetlands serve which are of value to society or the environment
including, but not limited to, flood water storage, flood water conveyance, ground water
recharge and discharge, erosion control, wave attenuation, water quality protection, scenic
and aesthetic use, food chain support, fisheries, wetland plant habitat, aquatic habitat and
wildlife habitat.
Mitigation. Actions taken to off-set potential adverse environmental impact. Such actions
include the following:
(1) Avoiding an impact altogether by not taking any action that results in the impact;
(2) Minimizing an impact by limiting the magnitude or duration of an activity, or by
controlling the timing of an activity;
(3) Rectifying an impact by repairing, rehabilitating, or restoring the affected wetland or
its setback;
(4) Reducing or eliminating an impact over time through preservation and maintenance
operations during the life of the project; and
(5) Compensating for an impact by replacing affected resources or environments.
Wetlands of Special Significance. All coastal wetlands and great ponds are considered
wetlands of special significance. In addition, certain freshwater wetlands are considered
wetlands of special significance.
Freshwater Wetlands of Special Significance. A freshwater wetland of special significance
has one or more of the following characteristics.
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1. Critically imperiled or imperiled community. The freshwater wetland contains a
natural community that is critically imperiled (S1) or imperiled (S2) as defined by the
Department of Agriculture, Conservation and Forestry’s Maine Natural Areas
Program (authorized by 12 M.R.S.A. § 544).
2. Significant wildlife habitat. The freshwater wetland contains significant wildlife
habitat as defined by 38 M.R.S.A. § 480-B(10).
3. Location near coastal wetland. The freshwater wetland area is located within 250 feet
of a coastal wetland.
4. Location near GPA great pond. The freshwater wetland area is located within 250
feet of the normal high water line, and within the same watershed, of any lake or pond
classified as GPA under 38 M.R.S.A. § 465-A.
5. Aquatic vegetation, emergent marsh vegetation or open water. The freshwater
wetland contains under normal circumstances at least 20,000 square feet of aquatic
vegetation, emergent marsh vegetation or open water, unless the 20,000 or more
square foot area is the result of an artificial ponds or impoundment.
6. Wetlands subject to flooding. The freshwater wetland area is inundated with
floodwater during a 100-year flood event based on the current adopted version of the
flood insurance maps produced by the Federal Emergency Management Agency or
other site-specific information.
7. Peat lands. The freshwater wetland is or contains peat lands, except that the
department may determine that a previously mined peat land, or portion thereof, is
not a wetland of special significance.
8. River, stream or brook. The freshwater wetland area is located within 25 feet of a
river, stream or brook.

WHOLESALE SALES: Trade that involves the sale of merchandise, in bulk or large quantities, to
retailers for resale or to industrial, commercial, or institutional users.
WINDFIRM: the ability of a forest stand to withstand strong winds and resist windthrow, wind rocking
and major breakage.
YARD, FRONT: An open space extending the entire width of a lot from lot sideline to lot sideline and
extending in depth at a right angle from the street boundary of such lot to such depth as specified. Such
front yard is unoccupied and unobstructed by any building from the ground upward.
YARD, REAR: An open space extending the entire width of a lot from sideline to sideline and extending
at a right angle from the rear line of such lot such depth as specified. Such rear yard is unoccupied and
unobstructed by any building from the ground upward.
YARD, SIDE: An open space extending along each sideline of a lot between the front yard and the rear
yard on such lot and extending at a right angle from the sideline of such lot to such depth as specified. Such
side yard is unoccupied and unobstructed by any building from the ground upward.
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ARTICLE 10
PERFORMANCE STANDARDS
Section 1. Applicability
The performance standards contained in this article shall apply to all uses and activities in the Town, unless
otherwise specified, whether or not specific approval or a permit is required.
Part A. Environmental
Section 2. Soils
All land uses shall be located on soils in or upon which the proposed uses or structures can be established
or maintained without causing adverse environmental impacts, including severe erosion, mass soil
movement, and water pollution, whether during or after construction. Proposed uses requiring subsurface
waste disposal, and commercial or industrial development and other similar intensive land uses, shall
require a soils report, prepared by a State-certified soil scientist or geologist based on an on-site
investigation. Suitability considerations shall be based primarily on criteria employed in the National
Cooperative Soil Survey as modified by on-site factors such as depth to water table and depth to refusal.
Section 3. Shoreland Overlay District and Resource Protection District
A. Applicability
This section shall apply to all lands within the Shoreland Overlay District and Resource Protection
District as defined in Article 3 of this Ordinance.
B. Agriculture
(1)

All spreading of manure shall be accomplished in conformance with the Manure
Utilization Guidelines published by the Maine Department of Agriculture on November 1,
2001, and the Nutrient Management Law (7 M.R.S.A. sections 4201-4209).

(2)

There shall be no tilling of soil within seventy-five (75) feet, horizontal distance, of the
normal high-water line of any water body listed in Article 3, Section 2.B or 3.B.(1) and (2)
or within twenty-five (25) feet, horizontal distance, of the normal high-water line of other
streams or wetlands located in a shoreland zone.

(3)

Where soil is tilled in a Resource Protection area, or where soil in excess of 20,000 sq. ft.
lying either wholly or partially within the area covered by this Ordinance is tilled in the
Shoreland Overlay District, such tillage shall be carried out in conformance with the
provisions of a Conservation Plan which meets the standards of the State Soil and Water
Conservation Commission. The number of the plan shall be filed with the Planning Board.
Nonconformance with the provisions of such Conservation Plan shall be considered to be
a violation of this Ordinance.

(4)

Manure shall not be stored or stockpiled within one hundred (100) feet, horizontal distance,
of the normal high-water line of any great pond, river, perennial stream or wetland. All
manure storage areas within the shoreland zone must be constructed or modified, such that
the facility produces no discharge of effluent or contaminated storm water.
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C.

(5)

Agricultural activities within the Shoreland Overlay District involving tillage of soil greater
than forty thousand (40,000) square feet in surface area, within the shoreland zone shall
require a Conservation Plan to be filed with the Planning Board. Non-conformance with
the provisions of said plan shall be considered to be a violation of this Ordinance.

(6)

Newly established livestock grazing areas shall not be permitted within one hundred (100)
feet, horizontal distance, of the normal high-water line of a great pond classified GPA;
within seventy-five (75) feet, horizontal distance, of other water bodies and coastal
wetlands, nor; within twenty-five (25) feet, horizontal distance, of tributary streams and
freshwater wetlands. Livestock grazing associated with ongoing farm activities, and which
are not in conformance with the above setback provisions may continue, provided that such
grazing is conducted in accordance with a Conservation Plan.

Filling, Grading, Lagooning, Dredging
Any work under this subsection shall not begin until a permit has been issued for the proposed activity
by the Code Enforcement Officer. The applicant shall satisfy the Code Enforcement Officer that:
1)

The smallest amount of bare ground will be exposed for the shortest time feasible;

2)

Temporary ground cover, such as mulch, will be used and, as soon as possible, permanent
cover, such as sod, will be planted;

3)

Diversions, silting basins, terraces and other methods to trap sediment will be used;

4)

Lagooning will be conducted in such a manner as to avoid creation of fish trap conditions;

5)

Fill will be stabilized according to accepted engineering standards;

6)

Fill will not restrict the flow of a natural drainageway;

7)

Sides of a channel or artificial waterway will be stabilized to prevent slumping;

8)

Sides of channels or artificial watercourses will be constructed with slopes of 2 feet horizontal
to 1 foot vertical or less steep, unless bulkheads or riprapping are used; and

9)

On slopes greater than 25%, there shall be no grading or filling within one hundred (100) feet
of the normal high water mark except to protect the shoreline and prevent erosion.

10) (There shall be no filling of wetlands, except as approved by the Planning Board or Site Plan
Review Board, under the provisions of Article 10, Sections 3.E, 3.G and 3.P as applicable,
and as approved by the U.S. Army Corps of Engineers and by the Department of
Environmental Protection, as applicable.
(a) Application – The applicant shall submit eleven (11) copies of the application to the
Town Planner’s Office in order to be scheduled for the next available Planning
Board or Site Plan Review Board agenda (as applicable). The following submissions
are required as part of a complete application:
(1) Application fee (as set by order of the Board of Selectmen). In addition, the
applicant shall be responsible for and will be billed for any professional review
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costs generated by the review.
(2) A Mitigation Plan prepared by a certified wetlands specialist paid by the
applicant which:
• Delineates and evaluates the functions and values of the wetland/shoreland
site being impacted by the proposed development,
• Address the impacts to the aquatic resource, and
• Proposes a plan for replacing the loss of the aquatic resource and/or buffer
area by creating, restoring, and/or enhancing similar aquatic resource
functions and values, either within the development site or on a site nearby
as set forth in the Wetland Compensation Project Standards in Subsection
6 of this Section.
(b) Review and Approval Criteria – The Planning Board (or Site Plan Review Board
in the case of Site Plan Application) may permit wetland fills and/or development
within the Shoreland setback area upon a positive finding that each of the following
criteria has been met:
(1) For projects that fill from 1 to 499 square feet of wetland and/or Shoreland Zone
setback area, the applicant has made a clear showing that:
a) No reasonable alternative exists and that no greater setback from the
Shoreland/wetland area can be achieved. The applicant shall provide evidence
that the following alternatives are not feasible:
• Utilizing, managing or expanding one or more other sites that would
avoid or reduce the wetland impact,
• Reducing the size, scope, configuration or density of the project as
proposed, thereby avoiding or reducing the wetland impact, and
• Developing alternative project designs, such as cluster development, that
avoids or lessens the wetland impact;
b) the project meets all applicable Federal and State permit requirements, and
the applicant provides evidence that those agencies have approved the
application;
c) the proposed use will not result in:
• a measurable increase in the discharge of surface waters to the
shoreland/wetland,
• a measurable reduction in the shoreland/wetland’s capacity for retention
and absorption of silt, organic matter, nutrients and pollutants,
• a measurable reduction in the shoreland/wetland’s existing capacity to
absorb, store and slowly release storm water runoff,
• a measurable loss of important feeding, nesting, breeding or wintering
habitat for wildlife or aquatic life and/or
• A measurable increase in the existing seasonal temperature of surface
waters in or discharge to the shoreland/wetland.
(2) In addition to meeting the criteria in (b)(1) above, for projects filling or disturbing
from 500 to 20,000 square feet of wetland and/or shoreland setback area, or as
otherwise required by the Board, the applicant shall submit a wetland
compensation plan showing proposed compensation measures (as set forth in
subsection 6 of this Section) to be taken to offset potential adverse environmental
impacts to the resource. Mitigation includes the preservation of upland adjacent
to the affected wetland, and compensating for an impact by replacing or restoring
affected resources.
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a) The project will not fill or disturb a coastal wetland or its setback.
b) The project will not fill or disturb a wetland within the Resource Conservation
District.
c) The Board may consult with technical experts, including but not limited to a
wetlands consultant, during the course of its review of the project to ensure
that proposed methods of compensation are adequate.
Note: A person performing any of the following activities shall be required to obtain a permit from
the Department of Environmental Protection pursuant to Title 38 M.R.S.A., Section 480-C, if the
activity occurs in, on, over, or adjacent to any freshwater or coastal wetland, great pond, river,
stream or brook and operates in such a manner that material or soil may be washed into them as a
result of:
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(a)

Dredging, bulldozing, removing or displacing soil, sand, vegetation or other
materials;

(b)

Draining or otherwise dewatering;

(c)

Filling, including adding sand or other material to a sand dune; or

(d)

Any construction or alteration of any permanent structure.

D. Clearing or removal of Vegetation for Activities other than Timber Harvesting
(1)

Within a Resource Protection District, there shall be no cutting of vegetation within the
strip of land extending seventy-five (75) feet, horizontal distance, inland from the normal
high-water mark line, except to remove safety hazards.
Elsewhere, in the Resource Protection District, the cutting or removal of vegetation shall
be limited to that which is necessary for uses expressly authorized in that district.

(2)

Except in areas as described in paragraph (1) above, and except to allow for the
development of permitted uses, within a strip of land extending one hundred (100) feet,
horizontal distance, inland from the normal high-water line of a great pond or a river
flowing to a great pond and seventy-five (75) feet, horizontal distance, from any other
water body, tributary stream, or the upland edge of a wetland, a buffer strip of vegetation
shall be preserved as follows:
(a)

There shall be no cleared opening greater that two hundred and fifty (250) square
feet in the forest canopy (or other existing woody vegetation if a forest canopy is
not present) as measured from the outer limits of the tree or shrub crown.
However, a footpath not to exceed six (6) feet in width as measured between tree
trunks and/or shrub stems is allowed, provided that a cleared line of sight to the
water through the buffer strip is not created.

(b)

Selective cutting of trees within the buffer strip is permitted, provided that a well
distributed stand of trees and other natural vegetation is maintained. For the
purposes of Section (D)(2)(b) a "well-distributed stand of trees" adjacent to a great
pond classified GPA or a river or stream flowing to a great pond classified GPA,
shall be defined as maintaining a rating score of 24 or more in each 25-foot by 50foot rectangular (1250 square feet) area as determined by the following rating
system.
Diameter of Tree at 4-1/2 feet Above
Points
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Ground Level (inches)
2 - < 4 in.
4 - <8 in.
8 - <12 in.
12 in. or greater

1
2
4
8

Adjacent to other water bodies, tributary streams, and wetlands, a "well-distributed
stand of trees" is defined as maintaining a minimum rating score of 16 per 25-foot
by 50-foot rectangular area.
The following shall govern in applying this point system:
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(i) The 25-foot by 50-foot rectangular plots must be established where the
landowner or lessee proposes clearing within the required buffer;
(ii) Each successive plot must be adjacent to, but not overlap a previous plot;
(iii) Any plot not containing the required points must have no vegetation removed
except as otherwise allowed by this Ordinance;
(iv) Any plot containing the required points may have vegetation removed down to
the minimum points required or as otherwise allowed by is Ordinance;
(v)

Where conditions permit, no more than 50% of the points on any 25-foot by 50foot rectangular area may consist of trees greater than 12 inches in diameter.

For the purposes of this section “other natural vegetation” is defined as retaining existing
vegetation under three (3) feet in height and other ground cover and retaining at least five
(5) saplings less than two (2) inches in diameter at four and one half (4 ½) feet above
ground level for each 25-foot by 50-foot rectangle area. If five saplings do not exist, no
woody stems less than two (2) inches in diameter can be removed until 5 saplings have
been recruited into the plot.

(3)

(c)

Pruning of tree branches, on the bottom third of the tree is permitted.

(d)

In order to maintain a buffer strip of vegetation, when the removal of storm
damaged, diseased, unsafe, or dead trees results in the creation of cleared openings,
these openings shall be replanted with native tree species, unless existing new tree
growth is present.

(e)

In order to protect water quality and wildlife habitat, existing vegetation under
three (3) feet in height and other ground cover, including leaf litter and the forest
duff layer, shall not be cut, covered, or removed, except to provide a footpath or
other permitted uses, except as described in Section 3.D.2 and 2(a) above.

(f)

Notwithstanding the above provisions, no more than 40% of the total volume of
trees four (4) inches or more in diameter, measured at 4½ feet above the ground
level may be removed in any ten (10) year period.

At distances greater than one hundred (100) feet, horizontal distance, from a great pond or
a river flowing to a great pond and seventy-five (75) feet, horizontal distance, from the
normal high-water line of any other water body, tributary stream, or the upland edge of a

wetland, there shall be allowed on any lot, in any ten (10) year period, selective cutting of
not more than forty (40) percent of the volume of trees four (4) inches or more in diameter,
measured 4½ feet above ground level. Tree removal in conjunction with the development
of permitted uses shall be included in the forty (40) percent calculation. For the purposes
of these standards, volume may be considered to be equivalent to basal area.
In no event shall cleared openings for any purpose, including but not limited to, principal
and accessory structures, driveways, lawns and sewage disposal areas, exceed in the
aggregate, twenty-five (25) percent of the lot area for that part of the lot area located in the
shoreland zone, or ten thousand (10,000) square feet, whichever is greater, including land
previously cleared. This provision shall not apply to the mixed use, commercial,
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business or industrial districts.
4.

Legally existing nonconforming cleared openings may be maintained, but shall not be
enlarged, except as permitted by this ordinance.

5.

Fields and other cleared openings which have reverted to primarily shrubs, trees, or other
woody vegetation, shall be regulated under the provisions of this section.

A. Piers, Docks, Wharves, Breakwaters, Causeway, Marinas, Bridges, and Uses Extending Over or Below
the Normal High Water Line of a Water Body or Within a Wetland.
(1)

Any new permanent, temporary, or material expansion or alteration of a pier, dock, wharf,
bridge, or other structure or use extending over or below the normal high water line of a
water body or within a wetland shall require a building permit; subject to prior Special
Exception review and approval by the Planning Board. Any new permanent structure, or
expansion thereof, shall require a permit from the Department of Environmental Protection
(DEP) pursuant to the Natural Resources Protection Act, 38 M.R.S. A. Section 480-C.
Permits may also be required from the Army Corps of Engineers if located in navigable
waters. In addition, the applicant shall be required to obtain any other federal and state
approvals that may be needed, including evidence of a submerged land lease from the
Maine Bureau of Public Lands, if applicable. Prior to Planning Board’s final action on any
Kennebunk River related application, a copy of the application shall be forwarded to the
Kennebunk River Committee and Harbormaster for review and comment; which shall be
made part of the Planning Board’s record.

(2)

In addition to federal or state permits which may be required for such structures and uses,
they shall conform to the following:
(a)

For the purpose of the protection of property against flood and/or storm damage
and the protection of identified sensitive environmental habitats, piers, docks,
wharves, walkways, ramps or floats shall not be permitted in any areas identified
as Velocity Zones as shown on the most recent Flood Insurance Rate Map
produced by FEMA,

(b)

No new permanent, temporary or material alteration of a pier, dock, wharf, bridge,
or other structure shall be permitted within the wildlife habitat of species
considered endangered or threatened by the Maine Department of Inland Fisheries
and Wildlife or U.S. Fish and Wildlife Service,

(c)

Piers, docks, wharves, walkways, ramps and floats shall be constructed to meet the
standards for “Appurtenant Structures” as set forth in FEMA 55, Coastal
Construction Manual, third edition, June 2000, as amended. The area of a float or
floats shall not exceed 200 square feet, except that when shared by two or more
abutting property owners as delineated in 10.3. E. (d), two such floats may be used,

(d)

Piers, docks, wharves, walkways, ramps or floats require the lot to have a minimum
of 60 feet of shore frontage. If a property owner does not meet this standard, the
applicant may co-apply with an abutter or abutters and must demonstrate that in
combination with such abutting property, this standard will
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be met. The agreement for shared maintenance, and repair costs, outlining pier
location and shared access, including any property easements, must be recorded
with the York County Registry of Deeds. Once a property owner has entered into
a shared pier agreement, that property owner forfeits the right to build his or her
own pier. Subdivisions and Condominium Homeowners Associations with 60 feet
or more of frontage are allowed to build only one pier and if the frontage is at least
100 feet, may have a maximum of two floats. All members shall use that pier
jointly.
(e)

No portion of a pier or float shall be located within 25 feet of a property line or
property line extension seaward, unless the pier is a shared pier as per 10.3.E.(d),

(f)

Access from the shore shall be developed on soils appropriate for such use and
constructed so as to control erosion and avoid adverse impact on coastal or
freshwater vegetation. Appropriate pile installation techniques shall be utilized to
minimize disturbance of sediments. Any ramp, walkway or pier shall be at least
one foot above the ground, as measured from the lowest part of the structure. Deck
boards shall be a maximum of 6 inches in width and spaced ½ inch apart. Paint,
stains and water proofing shall not be applied. Coastal bank shall be protected from
erosion by the use of suitable stairs no wider than four feet,

(g)

The location of any structure shall not interfere with existing developed or natural
beach areas, nor impede legitimate passage along a beach,

(h)

The facility shall be located so as to minimize adverse effects on fisheries.

(i)

The facility shall be no larger in dimension than necessary to carry on the activity
and be consistent with the surrounding character and uses of the area. A
noncommercial ramp, pier, walkway, dock or wharf shall not be wider than four
feet. Pairs of pilings or supports shall be not closer than ten feet,

(j)

Lighting to illuminate walkways, ramps and floats only, and ,any such lighting
must meet the private outdoor lighting standards of this ordinance,

(k)

No new structure shall be built on, over or abutting a pier, dock, or other structure
extending beyond the normal high waterline of a water body or within a wetland
unless the structure requires direct access to the water body or wetland as an
operational necessity,

(l)

New permanent piers and docks on non tidal waters shall not be permitted unless
it is clearly demonstrated to the Planning Board that a temporary pier or dock is
not feasible, and a permit has been obtained from the DEP, pursuant to the Natural
Resources Act , 38 M.R.S.A., Section 480-C,

(m)

No existing structures built on, over or abutting a pier, dock, wharf or other
structure extending beyond the normal high waterline of a water body or within a
wetland shall be converted to residential dwelling units in any district,

(n)

Structures built on, over or abutting a pier, wharf, dock or other structure
extending beyond the normal high water line of a water body or within a wetland
shall not exceed twenty (20) feet in height above the pier, wharf, dock or other
structure,
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(o)

Any pier, walkway, dock or wharf, including ramps and floats, shall be no longer
than a total length of 100 feet nor extend more than one fifth (1/5) of way across
a body of water. The Planning Board may, upon review, modify the length
requirement if it is demonstrated that no other reasonable alternative exists to
provide water access,

(p)

Off–season storage of temporary floats, ramps or walkways must be on upland
areas so as to not damage marine or freshwater vegetation. Caution must be
exercised to avoid damage to shoreline banks and shoreline vegetation. Ramps
may be stored on piers or docks. All stored items must be properly and safely
secured so as not to become a wind or wave borne hazard in a severe storm or
hurricane, and

(q)

Enlargements, alterations, repairs, or the rebuilding of nonconforming piers,
docks, walkways, wharves, ramps or floats shall be governed by the provisions of
Art. 5. of the ordinance.

F. Campgrounds
Campgrounds shall conform to the minimum requirements imposed under State licensing
procedures and the following:
(1)

Campgrounds shall contain a minimum of five thousand (5,000) square feet of suitable
land, not including roads and driveways, for each site. Land supporting wetland vegetation,
and land below the normal high-water line of a water body shall not be included in
calculating land area per site.

(2)

The areas intended for placement of the recreational vehicle, tent, or shelter and utility and
service buildings, shall be set back a minimum of one hundred (100) feet horizontal
distance from the normal high water mark of any pond, river, tributary stream, wetland, or
salt water body as defined.

G. Roads, Driveways and Parking Areas

The following standards shall apply to the construction of roads, driveways, parking areas and
drainage systems, culverts and other related features.
(1)

The Planning Board, (or the Site Plan Review Board or Staff Review Committee in the
case of site plan applications), may approve a road, driveway, and/or parking area plan
which is exempt from the setbacks imposed by Article 8, Section 16.D upon a finding that
no reasonable alternative exists, and upon a clear showing by the applicant that no greater
setback can be achieved, and that appropriate techniques will be used to prevent
sedimentation of the water body. Such techniques may include, but are not limited to, the
installation of settling basins, and/or the effective use of additional ditch relief culverts and
turnouts placed as to avoid sedimentation of the water body, tributary stream, or wetland,
On slopes of greater than twenty (20) percent, the road, driveway and/or parking area
setback shall be increased by ten (10) feet horizontal distance for each five (5) percent
increase in slope above twenty (20) percent. Roads and driveways providing access to
permitted structures within the setback area shall comply fully with the requirements of
Section D.(1) except for that portion of the road or driveway necessary for direct access to
the structure.
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In no case shall the Planning Board, Site Plan Review Board, or Staff Review Committee
reduce the road, driveway, or parking area setback to less than 50 feet from the shoreline
of a water body or tributary stream, or from the upland edge of a coastal wetland or Priority
1 wetland, except for water crossings and unless otherwise allowed by the terms of the
underlying district standards in the Ordinance.

(2)

Existing public roads may be expanded within the legal road right-of-way regardless of its
setback from a water body, tributary stream or wetland.

(3)

New roads and driveways are prohibited in a Resource Protection District, except to
provide access to permitted uses within the district, or as approved by the Planning Board
upon a finding that no reasonable alternative route or location is available outside the
district, in which case the road and/or driveway shall be set back as far as practicable from
the normal high-water line of a water body, tributary stream, or upland edge of a wetland.

(4)

Road and driveway banks shall be no steeper than a slope of two (2) horizontal to one (1)
vertical, and shall be graded and stabilized in accordance with the provisions for erosion
and sedimentation control contained herein.

(5)

Road and driveway grades shall be no greater than ten(10) percent, except for short
segments of less than two hundred (200) feet.

(6)

In order to prevent road and driveway surface drainage from directly entering water bodies,
tributary streams or wetlands, roads and driveways shall be designed, constructed, and
maintained to empty onto an unscarified buffer strip at least fifty (50) feet, plus two times
the average slope, in width between the outflow point of the ditch or culvert and the normal
high-water line of a water body, tributary stream, or upland edge of a wetland. Surface
drainage which is directed to an unscarified buffer strip shall be diffused or spread out to
promote infiltration of the runoff and to minimize channelized flow of the drainage through
the buffer strip.

(7)

Ditch relief (cross drainage) culverts, drainage dips and water turnouts shall be installed in
a manner effective in directing drainage onto unscarified buffer strips before the flow gains

sufficient column or heat to erode the road, driveway or ditch. To accomplish this, the
following shall apply:
(a)

Ditch relief culverts, drainage dips and associate water turnouts shall be spaced
along the road or driveway at intervals no greater than indicated in the following
table:
Grade
Spacing
(Percent)
(Feet)
0-2
250
3-5
200-135
6-10
100-80
11-15
80-60
16-20
60-45
21+
40

(b)

Drainage dips may be used in place of ditch relief culverts only where the road
grade is ten (10) percent or less.
Article 10, Page 9
Part A. Environmental, Section 3

(8)

(c)

On sections having slopes greater than ten (10) percent, ditch relief culverts shall
be placed at approximately a thirty (30) degree angle downslope from a line
perpendicular to the centerline of the road or driveway.

(d)

Ditch relief culverts shall be sufficiently sized and properly installed in order to
allow for effective functioning and their inlet and outlet ends shall be stabilized
with appropriate materials.

Ditches, culverts, bridges, dips, water turnouts and other storm water runoff control
installations associated with roads and driveways shall be maintained on a regular basis to
assure effective functioning.

H. Sanitary Standards
All subsurface sewage disposal systems shall be installed in conformance with the State of Maine
Subsurface Wastewater Disposal Rules.
(1)

All subsurface sewage disposal systems shall be located in areas of suitable soil of at least
one thousand (1,000) square feet in size.

(2)

The minimum setback for subsurface sewage disposal facilities shall be no less than one
hundred (100) horizontal feet from the normal high water mark of a perennial water body.
This requirement shall not be reduced by variance.
a)
clearing or removal of woody vegetation necessary to site a new system and any
associated fill extensions, shall not extend closer than seventy-five (75) feet,
horizontal distance, from the normal high-water line of a water body or the upland
edge of a wetland and
b)
a holding tank is not allowed for a first-time residential use in the shoreland overlay
zone or resource protection zone.

(3)

Replacement systems shall meet the standards for replacement systems as
contained in the rules.

I. Signs

Signs within the shoreland areas shall comply with the standards of the applicable underlying zones.
J. Timber Harvesting
(1)

Within the strip of land extending seventy-five (75) feet inland from the normal high-water
line in a shoreland area zoned for resource protection abutting a great pond, there shall be
no timber harvesting, except to remove safety hazards.

(2)

Except in areas as described in Paragraph 1 above, timber harvesting shall conform with
the following provisions:
(a)

Selective cutting of no more than forty (40) percent of the total volume of trees
four (4) inches or more in diameter measured at 4 1/2 feet above ground level on
any lot in any ten (10) year period is permitted. In addition:
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(i)

Within one hundred (100) feet, horizontal distance, of the normal highwater line of a great pond or a river flowing to a great pond and within
seventy-five (75) feet, horizontal distance, of the normal high-water line
of other water bodies, tributary streams, or the upland edge of a wetland,
there shall be no clearcut openings. A well distributed stand of trees and
other vegetation, including existing ground cover, shall be maintained.

(ii)

At distances greater than one hundred (100) feet, horizontal distance, of a
great pond or river flowing to a great pond and greater than seventy-five
(75) feet, horizontal distance, of the normal high water line of other water
bodies or the upland edge of a wetland, harvesting operations shall not
create single clearcut openings greater than ten thousand (10,000) square
feet in the forest canopy. Where such openings exceed five thousand
(5,000) square feet, they shall be at least one hundred (100) feet apart.
Such clear-cut openings shall be included in the calculation of total volume
removal. For the purposes of these standards, volume may be considered
to be equivalent to basal area.

(b)

No accumulation of slash shall be left within fifty (50) feet of the normal highwater line of a water body. In all other areas, slash shall either be removed or
disposed of in such a manner that it lies on the ground, and no part thereof, extends
more than four (4) feet above the ground. Any debris that falls below the normal
high-water line of a water body shall be removed.

(c)

Timber harvesting equipment shall not use stream channels as travel routes except
when:
(i)
Surface waters are frozen; and
(ii)
The activity will not result in any ground disturbance.

(d)

All crossings of flowing water shall require a bridge or culvert designed in
conformance with U.S. Army Corps of Engineer Standards, except in areas with
low banks and channel beds which are composed of gravel, rock or similar hard
surface which would not be eroded or otherwise damaged.

(e)

Skid trail approaches to water crossings shall be located and designed so as to

prevent water runoff from directly entering the water body or tributary stream.
Upon completion of timber harvesting, temporary bridges and culverts shall be
removed and areas of exposed soil revegetated.
(f)

Except for water crossings, skid trails and other sites where the operation of
machinery used in timber harvesting results in the exposure of mineral soil shall
be located such that an unscarified strip of vegetation of at least seventy-five (75)
feet in width for slopes up to ten (10) percent shall be retained between the exposed
mineral soil and the normal high-water line of a water body or upland edge of a
wetland. For each ten (10) percent increase in slope, the unscarified strip shall be
increased by twenty (20) 2feet. The provisions of this paragraph apply only to a
face sloping toward the water body or wetland, provided however, that no portion
of such exposed mineral soil on a back face shall be closer than twenty-five (25)
feet from the normal high-water line of a water body or upland edge of a wetland.
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K.

Water Quality
No activity shall deposit on or into the ground or discharge to the waters of the State any
pollutant that, by itself or in combination with other activities or substances, will impair
designated uses or the water classification of the water body, tributary stream or wetland.

L.

Erosion and Sediment Control
(1)

All activities which involve filling, grading, excavation or other similar activities which
result in unstabilized soil conditions and which require a permit shall require a written soil
erosion and sedimentation control plan in conformance with York County Soil and Water
Conservation District Standards. The plan shall be submitted to the permitting authority
for approval and shall include, where applicable, provisions for:
(a)

Mulching and revegetation of disturbed soil.

(b)

Temporary runoff control features, such as hay bales, silt fencing or diversion
ditches.

(c)

Permanent stabilization structures such as retaining walls or riprap.

(2)

In order to create the least potential for erosion, development shall be designed to fit with
the topography and soils of the site. Areas of steep slopes where high cuts and fills may
be required shall be avoided wherever possible, and natural contours shall be followed as
closely as possible.

(3)

Erosion and sedimentation control measures shall apply to all aspects of the proposed
project involving land disturbance, and shall be in operation during all stages of the
activity. The amount of exposed soil at every phase of construction shall be minimized to
reduce the potential for erosion.

(4)

Any exposed ground area shall be temporarily or permanently stabilized within one (1)
week from the time it was last actively worked, by use of riprap, sod, seed, and mulch, or
other effective measures. In all cases, permanent stabilization shall occur within nine (9)
months of the initial date of exposure. In addition:

(5)

(a)

Where mulch is used, it shall be applied at a rate of at least one (1) bale per five
hundred (500) square feet, and shall be maintained until a catch of vegetation is
established.

(b)

Anchoring the mulch with netting, peg and twine or other suitable method may be
required to maintain the mulch cover.

(c)

Additional measures shall be taken where necessary in order to avoid siltation into
the water. Such measures may include the use of staked hay bales and/or silt
fences.

Natural and man-made drainage ways and drainage outlets shall be protected from erosion
from water flowing through them. Drainageways shall be designed and constructed in
order to carry water from a twenty-five (25) year storm or greater, and shall be stabilized
with vegetation or lined with riprap.
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M.

Storm Water Runoff
(1)

All new construction and development shall be designed to minimize storm water runoff
from the site in excess of the natural predevelopment conditions. Where possible, existing
natural runoff control features, such as berms, swales, terraces and wooded areas shall be
retained in order to reduce runoff and encourage infiltration of stormwaters.

(2)

Stormwater runoff control systems shall be maintained as necessary to ensure
proper functioning.

NOTE: The Stormwater Management Law (38 M.R.S.A. section 420-D) requires a full permit to
be obtained from the DEP prior to construction of a project consisting of 20,000 square
feet or more of impervious area or 5 acres or more of a developed area in an urban impaired
stream watershed or most-at-risk lake watershed, or a project with 1 acre or more of
developed area in any other stream, coastal or wetland watershed. A permit-by-rule is
necessary for a project with one acre or more of disturbed area but less than 1 acre
impervious area (20,000 square feet for most-at-risk lakes and urban impaired streams) and
less than 5 acres of developed area. Furthermore, a Maine Construction General Permit is
required if the construction will result in one acre or more of disturbed area.
N.

Archaeological Sites
Any proposed land use activity involving structural development or soil disturbance on or adjacent
to sites listed on, or eligible to be listed on the National Register of Historic Places, as determined
by the permitting authority, shall be submitted by the applicant to the Maine Historic Preservation
Commission for review and comment, at least twenty (20) days prior to action being taken by the
permitting authority. The permitting authority shall consider comments received from the
Commission prior to rendering a decision on the application.

P.

Shoreland/Wetland Mitigation Plan
The Planning Board (or Site Plan Review Board in the case of Site Plan Application) may permit
minor wetland fills and/or development within the shoreland setback area upon a positive finding
that each of the following criteria have been met:

(1)

for projects that fill less than an acre of Wetland the
applicant has made a clear showing that:

(2)

(a)

no reasonable alternative exists and that no greater setback from the
shoreland/wetland area can be achieved, and:

(b)

that project meets all applicable Federal and State permit requirements, and
provides evidence that the agency has reviewed the application.

Additionally, for projects filling an acre or more of wetland the applicant shall submit a
Shoreland Mitigation Plan which:
(a)

delineates and evaluates the functions and values of the wetland/shoreland site
being impacted by the proposed development,
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(b)

addresses the impacts to the aquatic resource, and

(c)

proposes a plan for replacing the loss of the aquatic resource and/or buffer area by
creating, restoring, and/or enhancing similar aquatic resource functions and values,
either within the development site or on a site nearby.

1. Purpose-The Town of Kennebunk’s Shorelands and Wetlands are indispensable and
fragile resources that provide many public benefits including:
•

Maintenance of surface and groundwater quality through nutrient cycling, sediment
trapping, and serving as biological and chemical oxidation basins;

•

Flood and storm water runoff control through temporary water storage, slow release,
and ground water recharge;

•

Open space and passive outdoor recreation areas; and

•

Habitat for fish and wildlife, and rare, threatened or endangered wildlife and plant
species.

In recognition of the cumulative effect that frequent minor Shoreland/wetland alterations
may have on the environment of the Town, as well as the less frequent larger alterations, these
mitigation/compensation standards require that all proposed wetland alterations and/or
development be reviewed by the Conservation Commission and receive Shoreland/wetland
mitigation plan approval by the Planning Board prior to receiving any permits from the
Code Enforcement Officer.
2. Exemptions –
a. A Shoreland / Wetlands Permit is not required under this section for:
(1.) Alterations in a wetland for an emergency repair of a public road, rail or utility
line crossing or a river, stream or brook for a distance of up to 100 feet from the
normal high water line on both sides, measured perpendicular to the bank of the
river, stream or brook, and provided the total project affects 500 square feet or
less of the channel;

(2.) Walkways/Access structures. A wetland alteration consisting of a walkway or
access structure for public purposes or that is necessary to comply with the
Americans with Disabilities Act; or
(3.) Wetland alteration activities required to perform compensation as a condition of
a Natural Resources Protection Act (NRPA) permit by the Maine Department of
Environmental Protection (MDEP) pursuant to the MDEP Wetlands and
Waterbodies Protection Rules
b. A compensation project plan is not required for an access road to a single lot of
record, provided the total project affects XXX square feet or less of wetlands and
their setbacks.
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3. Compensation Project Plans
A. Additional Plan Information: Any plan which includes a compensation project will
include the information required in Part II. Of the NRPA Application; except that
any deed restrictions or conservation easements shall grant a right of enforcement to
the Town of Kennebunk.
B.

Types of Compensation Projects: More than one type of compensation project may
be allowed on a single project. Compensation project may include:
1. Preservation: Preservation of existing wetlands and/or adjacent uplands where
the site to be preserved provides significant wetland functions and values that
might otherwise be degraded by unregulated activity;
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2. Restoration: Restoration of previously degraded wetlands, including but not
limited to, removal or invasive non-native wetland plants; or
3. Enhancement: For the purposes of this Ordinance, enhancement is any activity
improving the ability of an existing, degraded wetland or water body to support
natural aquatic life, through substantial alterations to the soils, vegetation and/or
hydrology.
4. Creation: For the purpose of compensation, is defined as an activity bringing a
wetland into existence at a site where it did not formerly occur.
C. Compensation amounts – The following ratios indicate the acreage needed in a
compensation project relative to the acreage altered by the proposed project or
activity.
•

8:1 for preservation projects. At the discretion of the permitting authority,
upland areas adjacent to a wetland may be included in a preservation project;

•

1:1 for restoration or creation projects

•

5:1 for enhancement projects
All amounts are doubled for wetlands of Special Significance as defined in Article
2, Section

D. Location of Compensation Projects – The mitigation project shall take place in a
location:
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(1) On or close to the project site as possible; preference shall be given to restoration
projects that will off-set lost functions and values within, or in close proximity to,
the affected wetland.
(2) If approved by the permitting authority, compensation may occur in an off-site
location within Kennebunk where it will satisfy local wetland protection
priorities.
E. Standards for Compensation Projects – Where a compensation project is required,
the following standards shall apply:
•

Financial and Technical Capability: The applicant shall demonstrate sufficient
financial resources to complete the proposed compensation work, including
subsequent monitoring and corrective actions, if applicable. The applicant shall
also demonstrate, for restoration or enhancement projects, sufficient scientific
expertise to carry out the proposed compensation work

•

Monitoring - For restoration or enhancement projects, the applicant set forth a
plan for annual reporting and remediation measures during monitoring of the
restored wetland or enhancement over a minimum of five (5) years, which shall
include contingency plans for replanting or other corrections if the project fails
to meet project goals during that time. The annual report will be addressed to
the Kennebunk Town Planner, with a copy sent to the Conservation Commission.

•

Maintenance - For restoration, enhancement, or creation projects, the permit
holder may be required to conduct activities to assure the accomplishment of
compensation goals, after the implementation phase of a compensation project
has been completed.

•

Persistence - For restoration, enhancement, and creation projects, on the basis of
an updated functional assessment, a minimum of 85% of the compensation area
must successfully replace the altered wetland's functions and values after a period
of three years unless otherwise approved by the permitting authority. If this level
is not achieved, or if evidence exists that the compensation site is becoming less
effective, the Town may require additional monitoring and corrective action, or
additional wetland restoration in order to achieve the compensation ratio as
originally approved.

•

Protection - A compensation project involving restoration or preservation of
wetlands and/or preservation or enhancement of upland areas adjacent to
wetlands shall ensure that the wetlands will remain wetlands in perpetuity, and
any upland areas will remain undeveloped in perpetuity, through a covenant and
restriction in the deed, or a conservation easement conveyed to a local or state
conservation group or the Town of Kennebunk, and approved by the permitting
authority. Any easement or deed restriction shall list the Town of Kennebunk as
an enforcing agent. The scope of permitted land management practices to be
included in the easement or covenant and deed restriction shall be subject to
approval by the permitting authority.

•

Completion – The Compensation Project Plan must be completed prior to, or
concurrent with, the permitted alteration, unless otherwise approved by the
permitting authority.

F. Performance Guarantee. A Compensation Project Plan approval shall not be deemed final
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nor shall the final site plan be released until the developer has filed a performance guarantee
with the Town Planner covering the total cost of the Compensation Project Plan. The
performance guarantee may be tendered in any of the forms listed in Article 11.10.B of this
ordinance and will be held for three years.
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4. Wetland Compensation Fees
A. Wetland Compensation: When a proposed activity or development will unavoidably impact
a wetland area of 500 square feet or greater, a fee shall be assessed and payment shall be
submitted per subsection (B) below, payable to the Town of Kennebunk, prior to issuance of
a permit. Such fee will only be accepted if the applicant does not have the option to propose
a feasible wetland compensation project that would receive approval of a wetland
compensation project consistent with this Ordinance, and shall submit information required
for compensation projects as provided in Part II of the NRPA Permit Application. A wetland
compensation project must be approved by the permitting authority.
B. Wetland Compensation Fees
1. Compensation fee amounts. Compensation fees shall be computed using the calculation
devised under the Maine Natural Resources Protection Act (NRPA) (38 M.R.S.A. § 480
Z). This calculation is: Direct wetland impact/square foot x (natural resource enhancement
& restoration cost/square foot + the average assessed land valuation/square foot)) The
average assessed land valuation will be the current average assessed per acre value of land
in the Town of Kennebunk. If wetlands of Special Significance, as defined in Article 2,
Section 2, are affected, the calculation above will be multiplied by two. Any compensation
fee shall be paid to the Town of Kennebunk which shall deposit it into a Wetlands
Compensation Fund.
C. Wetland Compensation Fund
1. Establishment. The municipal officers shall establish a Wetland Compensation Fund on
or before the effective date of this Ordinance.
2. Purposes and Uses. The Fund shall be permanently and exclusively dedicated to payment
of costs and related expenses of wetland compensation projects as defined in this
Ordinance, which are approved by the Town’s permitting authority and the Board of
Selectmen. Costs for administering the fund may be charged to the fund, but shall not
exceed five percent of the fees collected or deposited pursuant to this Ordinance.
3. Payments to the Fund. Compensation fees collected pursuant to this Ordinance shall be
deposited into the Fund. The Town of Kennebunk may accept payments into the Wetland
Compensation Fund for compensation required by the state or federal governments for
permits issued by those authorities for wetland alterations.
4. Administration.
a) The Town of Kennebunk may make payments from the fund consistent with the
purposes and uses of the fund as stated in 8(C)(2).
b) Income received under this subsection may be invested as provided by law.
Interest on these investments must be credited to the Wetlands Compensation
Fund.
c) The Town of Kennebunk may enter into an enforceable, written agreement with
a public, quasi-public, or private non-profit organization dedicated to the
protection of wetlands and other natural areas for the purposes of administering
the Wetlands Compensation Fund and ensuring that compensation projects are
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implemented consistent with the standards and provisions for compensation
projects set forth in this Ordinance. If compensation fees are provided to an
authorized organization, the organization shall maintain records of expenditures
and provide an annual summary report to the Town of Kennebunk. If the
organization does not perform in accordance with this subsection or with the
requirements of the written agreement, the Town of Kennebunk may revoke the
organization's authority to conduct activities in accordance with this subsection.
If an organization's authorization is revoked, any funds provided to it must be
returned to the Compensation Fund.
d) Any compensation fee deposited into the Fund for a permit issued pursuant to
this Ordinance that is not committed to a specific wetland compensation project
within ten years of deposit into the Fund shall be transferred to the Kennebunk
Conservation Land Purchase Account to be used for wetland restoration,
replacement or enhancement.
9. Expiration of Permits
A Shoreland / Wetlands Permit issued pursuant to this Ordinance shall remain effective for
as long as the accompanying NRPA permit is valid, and may be renewed for up to 1 year.
10. Amendments to the Permit
Wetlands Permits are dependent upon and limited to the wetland mitigation proposals
contained in the permit application and supporting documents submitted and affirmed by
the applicant. Any variation from the wetland mitigation plans, proposals, and supporting
documents, except minor changes that do not affect approval standards or alter the essential
nature of the compensation proposal and which have been endorsed in writing on the permit
by the Code Enforcement Officer, is subject to review and approval by the Board that granted
the original approval.

Section 4. Aquifer Protection
A.

Applicability
This section shall apply to all lands within the Branch Brook Aquifer Protection District. For land
subject to the standards of both aquifer protection and shoreland areas, where there is conflict
between these standards, the stricter shall apply. Zones A and B refer to the areas of the Branch
Brook Aquifer Protection District as defined in Article 8, Section 2(B), and as delineated on the
official aquifer protection district map.

B.

Clearing and Timber Harvesting
(1)

Harvesting activities may not create single openings greater than 14,000 square feet in the
forest canopy. In such areas, single canopy openings of over 10,000 sq. ft. shall be at least
100 feet apart.

(2)

Over any ten year period, harvesting shall not remove more than 40 percent of the volume
of trees over 6 inches.

(3)

Burning of slash is prohibited. Export of wood chips to wood-to-energy plants, or on-site
chipping and broadcast application of chips are recommended.

(4)

Skid trails, log yards, and other sites where the operation of logging machinery results in
the exposure of substantial areas of mineral soil shall be located such that an unscarified
filter strip is retained between the exposed mineral soil and the normal high water mark of
Branch Brook and/or its tributaries. The width of this strip shall vary according to the

average slope of the land as follows:
Average Slope of Land
Between Exposed Mineral
Soil and Normal High
Water Mark (percent)
0
10
20
30
40
50
60
70
(5)

Width of Strip Between
Exposed Mineral Soil and
Normal High Water Mark
(Feet along Surface of the
25
45
65
85
105
125
145
165

Ground)

Harvesting operations shall be conducted in such a manner and at such a time that minimal
soil disturbance results. No skidders or other heavy equipment may be used during spring
months or other times when the ground is saturated. Adequate provision shall be made to
prevent soil erosion and sedimentation of surface waters.
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(6)

A landowner must give prior notice to the Code Enforcement Officer and the KKW Water
District of all harvesting operations which will involve use of skidders and other heavyduty equipment.

C. Agriculture
(1)

Use of "limited" or "restricted" use herbicides or pesticides, as defined by the Maine
Pesticides Control Board, is prohibited in Zones A and B. Grandfathered, nonconforming
uses of "limited" or "restricted" use herbicides or pesticides require a permit from the
Hazardous Materials Control Board in accord with Article 5, Section 6, of this Ordinance.
After a permit has been granted, any subsequent increase in application levels or use of
substances not listed in the original permit submissions must first be approved by the
Hazardous Materials Control Board.

(2)

There shall be no tilling within 50 feet of the normal high water mark of Branch Brook and
its tributaries.

(3)

Application of sludge to the land, and spray irrigation of industrial wastewater or sewage,
are prohibited in the aquifer protection district.

(4)

Manure spreading for commercial agriculture is prohibited in Zone A, but is permitted in
Zone B if carried out in conformance with a Conservation Plan which meets the standards
of the State Soil and Water Conservation Commission and if approved by the York County
Soil and Water Conservation District. The Conservation Plan must include provision for
control of surface water runoff and non-point sources of water pollution. Use and
application of nitrogen fertilizer for commercial agriculture in Zone A must be carried out
in conformance with an approved Conservation Plan which meets the standards listed
above.

(5)

Home gardens can be fertilized with manure or nitrogen fertilizer, but use of potash or
phosphorus is recommended.

D.

E.

Animal Husbandry
(1)

Animal husbandry and associated manure handling must be carried out in conformance
with a Conservation Plan which meets the standards of the State Soil and Water
Conservation Commission and is approved by the York County Soil and Water
Conservation District. The Conservation Plan must include provision for control of surface
water runoff and non-point sources of water pollution.

(2)

Stockpiling of manure is prohibited in Zone A.

Runoff, Drainage, and Dry Wells
(1)

Unless it can be shown that an increase in runoff will have no offsite impact, peak runoff
from the site in the developed state shall not be increased beyond that in the undeveloped
state.

(2)

Provision shall be made for on-site recharge of stormwater runoff unless the Planning
Board determines that recharge is infeasible because of site conditions or is undesirable
because of uncontrollable risks to water quality from such recharge. Recharge shall be
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by surface infiltration through vegetative surfaces unless otherwise approved by the
Planning Board.

F.

(3)

Dry wells shall be used for control of surface runoff only if other methods of control are
infeasible.

(4)

Dry wells shall no be used for disposal of any leachable materials or hazardous materials
and shall not be connected to floor drains.

Pollutant Levels
Any pollutant introduced into soil on the site shall not exceed a concentration in the groundwater
that is greater than the guideline established for it in the Safe Drinking Water Standard, EPA Health
Advisory, or NAS Health Advisory. Any violation of this standard shall be cause to order the
immediate cessation of the use or activity responsible for the contamination. The landowner shall
be responsible for the cost of all remedial actions.

G.

Petroleum Storage
(1)

Petroleum storage in excess of 50 gallons is prohibited in Zone A. However, an owner of
a legally nonconforming dwelling, existing as of December 16, 1986, may apply to the
Board of Appeals for permission for such storage above ground. The Board of Appeals
shall approve, deny, or approve with conditions the application, and in reaching its decision
shall apply the standards of approval set forth for special exceptions in the Branch Brook
Aquifer Protection District (Article 7, Section 3).
(2)
Petroleum storage in excess of 50 gallons above ground may be permitted in Zone
B as a special exception, pursuant to the procedure and the standards of Article 7 of this
Ordinance.

(3)

Underground petroleum storage is prohibited in the Branch Brook Aquifer Protection

District. All petroleum storage tanks shall be above ground and shall have a secondary
containment system. Outdoor tanks shall be located within an impermeable diked area
which is large enough to contain the contents of the tank. The diked area must be roofed.
Any tank which does not meet the above-listed standards shall be nonconforming. All
nonconforming above-ground and indoor tanks must be equipped with a secondary
containment system no later than December 16, 1988.
(4)

All existing underground tanks shall be made nonconforming by the enactment of this
Ordinance, the date of which is December 16, 1986, and shall be precision-tested annually.
The tank owner or user shall submit copies of the test results to the Code Enforcement
Officer and the KKW Water District. Tanks failing to pass the precision test shall be
excavated and examined for leaks. If found to be leaking, any material discharged from
the tank shall be removed at the expense of the owner in accordance with Title 38 MRSA
sections 543 through 551.

(5)

Any underground tank which is over 20 years old shall be extracted from the ground and
permanently removed from service no later than December 16, 1987. If the age of a tank
cannot be determined, it shall be assumed to be older than 20 years, extracted from the
ground, and removed from service no later than December 16, 1987. Owners of
underground tanks shall submit proof of tank age, or of a tank's extraction from the ground,
to the Code Enforcement Officer.
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Subsurface Waste Disposal Ssystems
(1)

Subsurface waste disposal systems in Zone A are prohibited, except in conformance with
Article 8, Section 2(F)(2)(c).

(2)

Wastewater disposal systems in Zone A shall be pumped out every 3 years. Homeowners
shall retain the receipt for paying the tank pumper to demonstrate compliance to the Code
Enforcement Officer or Water District representative during an inspection.

(3)

Subsurface waste disposal systems in Zone B are permitted in accordance with all
applicable state and local laws and with this subsection.

(4)

No more than one residence shall be connected to a wastewater disposal system, and no
"engineered systems" (having a capacity in excess of 2,000 GPD as defined in State of
Maine Subsurface Wastewater Disposal Rules) are permitted.

(5)

Disposal of hazardous materials to subsurface waste disposal systems, including organic
solvents designed for cleaning septic systems, is prohibited.

Home Occupations
Home occupations which involve use or storage of hazardous or leachable materials in excess of
normal residential use are not permitted.

J.

Sand and Gravel Extraction
(1)

Extraction shall not be allowed below a point 5 feet above the average seasonal high water
table. No ditches, trenches, pumping, or other methods shall be used to lower the water

table to permit more gravel extraction than could occur under natural conditions.
(2)

Access roads into and around the pit shall not be oiled, salted, or paved.

(3)

The pit shall not be used for storage or dumping of any substances that could produce a
harmful leachate, both during operation of the pit and following its permanent closure.

(4)

Storage of hazardous materials and petroleum products in the pit is prohibited, and
refueling and oil changes in the pit are prohibited.

(5)

Washing and crushing operations shall not be conducted in the pit.

(6)

When the pit is permanently closed, it shall be loamed and seeded. Application of fertilizer,
manure, or other soil amendments to areas of bare soils where the topsoil has been removed
is prohibited unless the area has been loamed and seeded first.

K. Junkyards/Automobile Graveyards
Every automobile stored in a junkyard or automobile graveyard as defined by State law,30 MRSA
Section 2451-B, shall have its battery removed, and shall have its transmission fluid, brake fluid,
and engine coolant drained into watertight, covered containers. These waste materials shall be
disposed of according to all applicable Federal and State laws, rules and regulations regarding
disposal of waste oil and hazardous materials. No discharge of any fluids
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from any motor vehicle shall be permitted into or onto the ground.
L. Disposal of Solid Waste, Hazardous Materials, Or Leachable Materials
Unless otherwise specifically permitted, the disposal of solid waste, hazardous materials, or
leachable materials is prohibited.
M. Use of Herbicides and Pesticides
Nonconforming use of "limited" or "restricted" use of herbicides or pesticides shall be as provided for
in Article 5, Section 6 (Nonconformities in the Branch Brook Aquifer Protection District).
N. Off-Road Vehicles
The use of off-road vehicles in Zone A is prohibited.
Section 5.

Reserved

Part B. Site Elements
Section 6.
A.

Private Outdoor Lighting

In all zoning districts, all outdoor lighting shall be located, shielded and directed in a manner
which prevents excessive illumination levels, prevents glare on nearby streets and sidewalks, and
prevents light trespass beyond the property lines, except where adjacent non-residential uses have

an approved, shared lighting plan as described below. In furtherance of this standard, the
following requirements shall apply:
•

All freestanding and facade mounted lighting shall utilize full cut-off type fixtures or
equivalent shielding to prevent excessive lighting levels, minimize glare and shall be
installed in a manner that does not direct light beyond the lot lines of the premises on which
the light fixture(s) is located. (Where a light plan is provided which shows an acceptable
shared lighting scheme between adjacent non-residential uses, the applicable review board
may vary the above noted limitation regarding light trespass between such adjacent
properties). The use of non cut-off type decorative fixtures in appropriate situations may be
permitted provided the light source is equivalent to no more than a 150 watt incandescent
lamp,( not exceeding 2,000 lumens), and provided all other applicable standards are met,

•

all parking area lighting shall be full cut off type fixtures, or non cut-off type meeting the
specifications set forth above,

•

Where possible, parking lot fixtures shall be on timers to extinguish lights within 1 hour after
closing of non-residential uses with exception of minimum number of fixtures for security
purposes,
The IESNA (Illuminating Engineering Society of North America) Maintained Horizontal
Illuminance Recommendations shall not be exceeded for a multifamily and/or non-residential
project site. *(See Table A) ,

•
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•

Maximum height of freestanding lights shall be 25 feet (but shall not exceed the building
height if the building(s) are less than 25 feet)

•

Canopy lighting - light fixtures mounted on/in canopies shall be recessed so that the lens
cover is recessed or flush with the ceiling surface. Lights shall not be mounted on the top,
sides or front face of the canopy nor shall any such side or face of the canopy be illuminated.
Lighting plan - When compliance to these standards is in question the Code Enforcement
Officer may require the submission of a detailed lighting plan showing type of fixtures,
shielding, level of wattage and fixture height.

•

•

Street Lighting- Lighting installed along access and circulation streets within a development
(such street conforming to the town’s Street Design and Construction conform to the town’s
Street Standards Ordinance) shall be exempt from these standards and shall conform to the
Town’s Long Term Street Light Policy as adopted by the Kennebunk Street Light
Committee.
TABLE A
IES Parking Lot
IES Maintained Horizontal Illuminance
Levels of Activity *(Examples) Recommendations (Foot-candles)

High
Ratio

Major League Athletic Events

General Parking
& Pedestrian
Ave. Min. U.Ratio

Vehicle Use
Area Only
Ave
Min.

U.

Major Cultural or Civic Events
3.6
Regional Shopping Centers
** Fast Food Restaurants with drive-thru facilities
** Convenience Stores With Gas Pumps
** Other facilities with drive-thru facilities
Medium
Ratio

Community Shopping Centers

Ave.

Cultural, Civic or Recreational Events 2.4
Office Parks/Buildings
Hospital Parking
Transportation Parking
(Airports, Commuter Lots…etc.)
Residential Complex Parking (Multi-Family)
Low
Ratio

Neighborhood Shopping

Ave.

.9

4:1

Min.

U.Ratio

.6

4:1

Min.

2.0 .67

3:1

Ave

Min.

1.0 .33

3:1

U.

_________________________
U.Ratio
Ave
Min. U.

Industrial Employee Parking
.8
.2
4:1
.5 .13
4:1
Educational Facility Parking
Church Parking
_____________________________________________________________________________________
* Projects may utilize the standards shown for a lower level of activity as listed in Table A
**

Local interpretation and application of IES Parking Lot Levels of Activity:
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Level Of Activity
*

Community shopping centers containing retail
space of 5,000+ square feet

Medium

Neighborhood shopping containing retail space
of less than 5,000 square feet

Low

*

Automotive dealerships

High

*

Entertainment theaters, sports arenas

High

*

Convenience stores with gas pumps/canopies

High

*

Gas Stations

High

*

B.

Submission Requirements: For “Major” Site Plan or “Major” Subdivision Plan submissions, a
lighting plan shall be submitted to the applicable review board showing the following:
•

Provide catalog cut(s) of fixture(s) and pole(s) (if required), including all the necessary
manufacturers ordering specifications; type of lamp (color coated or clear) wattage, lumen rating,
etc.,

•

Provide manufacturers photometric printout of proposed site lighting,

C.

•

Photometric printout shall include: scale of plan, legend of symbols used, fixture locations,
mounting height, table of fixtures and statistical data chart,

•

Statistical data inclusive of all points and designation of points used in the statistical analysis,
total number of points used in analysis and grid spacing,

•

Criteria (IESNA) used to design the project; i.e. parking area with pedestrian use( or) vehicle use
area , and

•

Statistical criteria, i.e. foot candles/lux to minimum, or minimum to maximum, initial or
maintained, light loss factor and identify (highlight) lowest and highest point value used in the
analysis.
Definitions (Pertaining to Lighting Standards)
Equivalent Shielding: A device or material composition that reduces and minimizes glare from
the fixture lamp source.
Foot-Candle: A measure of light falling on a given surface. One foot-candle is equal to the
amount of light generated by one candle shining on a square foot surface one foot away.
Full Cut-Off Type Fixture: A luminare or light fixture that, by design of the housing, does not
allow any light dispersion or direct glare to shine above a 90 degree, horizontal plane from the
base of the fixture. Full cut-off fixtures must be installed as designed.
U Ratio: The ratio of average illumination to minimum illumination.

Article 10, Page 20
Part B. Site Elements, Section 7
Section 7. Signs
A.

Purpose - The purpose of this section is to permit such signs that will not, by their size, location,
construction, or manner of display, endanger the safety of individuals, confuse, mislead or obstruct
the vision necessary for traffic safety, or otherwise endanger the public health, safety and welfare.
These sign standards are intended to:
(1)

Support and complement the land use objectives of the comprehensive plan and zoning
ordinance.

(2)

Equitably distribute the privilege of using the public environs to communicate private
information.

(3)

Safeguard the public use and nature of the streets and sidewalks.

(4)

Enhance the visual environment of the Town.

B.

Sign Permits - It shall be unlawful for any person to erect, repair, alter or relocate any sign, except
as exempted under 7.D. below without first obtaining a sign permit from the Code Enforcement
Officer. It shall be the duty of the Code Enforcement Officer to review sign permit applications to
determine conformance with the standards of this ordinance and the standards of the Town's
building code and electrical code.

C.

Definitions - As used in this ordinance, the following words and phrases shall have the meaning as

noted below:
(1)

Sign - Any object, device, display or structure, or part thereof which is used to advertise,
identify, display, direct or attract attention to an object, person, institution, organization,
business, product, service, event or location by any means, including words, letters, figures,
design, symbols, fixtures, colors, illumination or projected images.

(2)

Sign Area/Size – The permitted sign size, which is the entire face of a sign, including the
advertising surface and any framing, trim or molding, but not including the supporting
structure unless the supporting structure is an integral part of the display. Only one side of
a two (2) sided freestanding or projecting sign shall be counted in the calculation of
allowable sign area. The various allowable sign area/size dimensions listed herein shall be
applied to each individual sign that is permitted and may not be divided up between or
among several smaller signs unless otherwise indicated.

(3)

Sign Types - The following types of signs shall be governed by the sign standards of this
Section 7.
(a)

Attached/Building Sign - Any sign posted, painted, constructed, suspended or
attached to the wall, facade, canopy, marquee or porch of any structure.

(b)

Freestanding Sign - A sign permanently fastened or attached to the ground. Such
signs are usually supported from the ground by one or more poles or posts on
uprights, with or without braces.

(c)

Temporary Sign – Any portable sign or banner, as those terms are defined herein.
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(d)

Joint Identification Sign - A sign which serves as a common or collective
identification for a group of persons or businesses operating on the same lot (i.e.,
shopping center, office complex, etc.). Such signs shall include the development
name and street address and may include the names of persons and/or businesses
located on site, and/or the nature or type of business(s) occurring on the site, but
shall carry no other commercial matter.

(e)

Advertisement Sign - A sign which directs attention to the type of business or
profession conducted, as well as to a commodity or service sold, offered or
manufactured, or to an entertainment offered on the premises where the sign is
located.

(f)

Identification Sign - A sign giving the name, logo, trademark or other identifying
symbol, the nature or type of business, and address of an occupant of the building,
business, development or establishment on the premises where it is located, but
shall contain no other advertising matter.

(g)

Directional Sign - Signs limited to directional messages for pedestrian or vehicle
traffic, such as "one-way," "entrance" and "exit."

(h)

Off-premise Sign - A sign which directs attention to a business, commodity,
service or entertainment, conducted, sold or offered at a location other than the
premises on which the sign is located.

(i)

Off-premise Multi-lot Identification Sign Cluster - A collection of off-premise lot
identification or joint-identification signs affixed to a single sign post or other
permitted structure.

(j)

Commercial Complex Identification Sign - A sign that lists the name and address
of the commercial development (e.g., shopping center, office complex, etc.) being
identified but does not include information about the individual businesses located
therein.

(k)

Portable Sign – Any sign not permanently attached to the ground or some type of
permanent structure, or a sign designed to be transported, including but not limited
to a sandwich board.

(l)

Banner – Any sign of lightweight fabric or similar material that is mounted to a
pole, cable, fence or building at one or more edges. National, state or municipal
flags, or the official flag of any institution or business, shall not be considered
banners.

(4)

Premises - A lot, parcel, tract or plot of land together with the building(s) and structure(s)
thereon.

(5)

Multi-unit Lot - A lot or parcel of land upon which two or more businesses occupy an
office complex, shopping center, industrial park, or other multi-unit building or buildings.
For the purpose of this section, the term multi-unit lot shall also include non-residential
condominium developments.

(6)

Signage Plan - A plan that is approved as part of a subdivision or site plan approval, in
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D.

Exemptions - The following signs shall not be included in the application of the regulation herein;
provided, however that exempted signs must comply with Section F “Prohibited
Signs.” Unless specifically noted, off-premise signs are not permitted under these
exemptions.
(1)

One sign not exceeding one (1) sq. ft. in area and bearing only property number, post box
numbers, and/or the name of occupants residing at premises.

(2)

Signs including off-premise signs erected and maintained pursuant to and in discharge of
any governmental functions, or required by law, ordinance or other governmental
regulation.

(3)

Integral decorative or architectural features of buildings, except letters, trademarks, moving
parts or moving lights.

(4)

Signs directing and guiding traffic and parking on private property, not exceeding four (4)
sq. ft. in area and bearing no commercial matter. Where confusion would occur, the name
of the business may be included on the sign.

(5)

Signs located on the interior of a structure.

(6)

Awnings, except that awnings which contain identification or advertisement matter shall

be considered one of the allowable signs per single-use or multi-use lot and shall, therefore,
reduce the number of signs permitted per lot by one.
(7)

(8)

(a)

One real estate advertisement sign not exceeding six (6) sq. ft. in area per lot or
per dwelling unit located in the Resource Protection District or the Residential
Zones (Rural Conservation, Rural Residential, Aquifer Protection, Village
Residential, Suburban Residential, and Coastal Residential), and not exceeding
fifteen (15) sq. ft. in area per lot located in the Commercial or Industrial Zones
(Upper Square, Suburban Commercial, Downtown Business, Mixed Residential
and Commercial Use, Lower Village Business, West Kennebunk Village,
Business Park, and Industrial), and to be located on the lot being advertised only
or the lot upon which the advertised dwelling unit is located, except as set forth
in paragraph b of this subsection.

(b)

Where a property offered for sale either does not have frontage on a public way
or is not visible from the traveled portion of a public way, no more than one
directional sign may be placed off-premise, either on public property or on
private property with the permission of the owner, for the purpose of directing
potential buyers to the site. An off-premise sign allowed under this subsection
shall not exceed 1.5 square feet in area and shall only be allowed for the period
of time that the property is offered for sale. Directional signs under this
subsection shall be allowed for either improved or vacant land and shall be
allowed in addition to the signage permitted under subsection (a). In no event
shall any such off-premise sign be located so as to create a traffic hazard or to
impede a sidewalk or other established pedestrian way.

One subdivision or tract name sign bearing only the name of the development and not
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exceeding thirty (30) sq. ft. in area, and such sign shall contain no other advertising matter.
The total sign area of any subdivision or tract name sign exempted under this subsection
shall not apply toward the maximum total signage per lot/sign size permitted on the subject
lot. For residential subdivisions abutting more than one street, one (1) additional onpremise sign not exceeding fifteen (15) square feet in area shall be allowed at the second
entrance.

(9)

Fuel price/informational signs that meet the requirements set forth in Title 10 M.R.S.A. §
1661-B, as amended.

(10)

Memorial signs or tablets, names or historic buildings and date of erection when engraved
in surface of building or constructed of permanent material.

(11)

Civic group signs: One (1) freestanding joint identification off-premise sign announcing
the name of churches, social organizations and the time and place of meeting of civic clubs
shall be permitted at the major entrances of the Town, provided that they shall be designed
as an integrated unit and shall be landscaped. Such freestanding signs shall not exceed
twenty (20) feet in height and shall not exceed fifty (50) sq. ft. in total combined signboard
area.

(12)

"Posted," "No Trespassing," "Beware of Dog" and "Private Driveway" signs of no greater
than two (2) sq. ft. in area.

(13)

Holiday decoration of a temporary nature and not containing advertising matter.

(14)

Signs of valid, Kennebunk non-profit or not for profit agencies, with gross signage not
exceeding thirty (30) sq. ft. in area. In addition, one (1) off-premise sign, not exceeding
four (4) sq. ft. in area and installed only for the purpose of directing traffic to the non-profit,
or not for profit agency. Written permission of the property owner of such off-premise
sign location shall be required.

(15)

School scoreboards.

(16)

Service bay instruction signs, such as instructional signs for automatic teller machines
(ATM's) and food boards for drive-in restaurants, but which do not contain other
information which would not be needed by an individual utilizing the service bay or drivein facility. Such exempt signs shall not exceed fifteen (15) square feet in sign area.

(17)

One (1) “open” and/or one (1) “closed” sign not exceeding six (6) square feet in sign area,
having a solid background color and containing no advertising matter.

(18)

Banners placed in the public right-of-way or athletic fields. Those signs shall comply with
the Town’s Temporary Street Banner Policy or Athletic Field Banner Policy, as adopted
and amended by the Board of Selectmen.

(19)

Any sign that was included in a signage plan that was approved as part of site plan or
subdivision approval in accordance with Section 7.J.
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E. Sign Standards by Zoning District
(1.)

Resource Protection, Rural Conservation, Rural Residential, Aquifer Protection, Coastal
Residential, Village Residential, Suburban Residential Districts.
The following standards shall apply to all signs in the Residential Zoning Districts listed
above:
(a)
Maximum number of signs permitted per lot - One (1).
(b)

Maximum sign size:
For residential & home occupation - Two (2) sq. ft.
For other permitted uses - Six (6) sq. ft.

(c)

Types of signs permitted - Attached or freestanding identification signs.

(d)

Minimum set backs - All signs shall be set back at least five (5) feet from the
property line.

(e)

Maximum height of freestanding signs - Ten (10) feet.

(f)

No sign shall be located on the roof of a building.

(g)

For traffic safety, where vision may be obscured for a vehicle entering a street, the
whole of the signboard area shall be set back from the street to allow the sight

distances specified in Article 11, Section 8.(6) (a).

(2)

(h)

Legally non-conforming uses - Notwithstanding the standards of (a) and (b) above,
for any nonconforming use on a lot, there shall be permitted two (2) identification
signs, which signs shall not exceed thirty (30) sq. ft. combined sign area per lot.

(i)

Illumination - All illuminated signs shall have lights which are shielded or hooded
so that the light source is not visible off of the premises. Only white lights shall
be used for external illumination. Illuminated signs shall not be illuminated with
an intensity of greater than 50 foot candle at 100 feet from the sign when directly
viewed.

Downtown Business, Upper Square, Lower Village Business, York Street Mixed
Residential and Commercial Use, West Kennebunk Village, Portland Road Mixed Use
Districts.
(a)

Maximum number of signs permitted per single-use lot - two (2), (except for lots
abutting more than one street, in which case one (1) additional sign, either attached
or freestanding, is permitted for a maximum total aggregate of three (3) signs).

(b)

Maximum total signage per lot - Sixty (60) sq. ft., with no individual sign to exceed
thirty (30) sq. ft. in sign area.

(c)

Types of signs permitted - Attached, freestanding, identification and advertisement
signs.
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(d)

Minimum setbacks - No minimum set back required as long as all parts of the
sign(s) are located within property lines.

(e)

Maximum height of freestanding signs - Fifteen (15) feet.

(f)

No sign shall be located on the roof of a building.

(g)

For traffic safety, where vision may be obscured for a vehicle entering a street, the
whole of the sign board area shall be set back from the street to allow the sight
distances specified in Article 11, Section 8.(6) (a).

(h)

Signs on multi-unit lots - Notwithstanding the standards of (2) (a)-(c) above, the
following standards shall apply to signs on multi-unit lots:
((1.))

One (1) attached or freestanding identification sign per building not
exceeding twenty (20) sq. ft. in sign area;

((2.))

One (1) attached identification sign per each business in the complex and
with an allowable sign area of one (1) square foot per each linear foot of
the business unit's building frontage, but in no case shall the sign exceed
thirty (30) square feet in sign area;

((3.))

One (1) joint identification sign no larger than thirty (30) sq. ft. in sign
area is required. Such joint identification sign shall list the name and street
address of the multi-unit lot complex, and may include the names of the
businesses or other entities present therein;

((4.))

For lots abutting more than one (1) street, a maximum of one (1) additional
sign meeting the standards of (h) ((1.)), ((2.)), or ((3.)) above is allowed,
provided that the sign is directed toward the additional street;

((5.))

Individual businesses shall not be allowed to apply for a sign permit unless
they can show that their sign proposal is part of an overall sign plan for the
multi-unit lot which meets the standards of this section. The purpose of
the standard is to coordinate all the signage on a multi-use site.

(i)

Total area of attached signs shall not exceed five percent (5%) of the area of the
building face on which the signage is to be located.

(j)

Illumination - All illuminated signs shall have lights which are shielded or hooded
so that the light source is not visible off of the premises. Only white lights shall
be used for external illumination. Illuminated signs shall not be illuminated with
an intensity of greater than 50 foot candle at 100 feet from the sign when directly
viewed.

(k)

Freestanding signs located on multi-unit lots shall be installed no further than onehundred (100) feet from the principal building where the business or facility is
carried on or practiced; provided, however that joint identification signs are
exempt from this restriction.
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(3)

Suburban Commercial, Business Park, Industrial Districts.
The following standards shall apply to all signs in the Suburban Commercial, Business
Park, and Industrial Zoning Districts:
(a)

Maximum number of signs permitted per single-use lot - two (2), (except for lots
abutting more than one street, in which case one (1) additional sign, either attached
or freestanding, is permitted for a maximum total aggregate of three (3) signs).

(b)

Maximum total signage per lot - one hundred (100) sq. ft. with no individual sign
to exceed fifty (50) sq. ft.

(c)

Types of signs permitted - Attached, freestanding, identification and
advertisement.

(d)

Minimum setbacks - All signs (unless otherwise stated) shall be set back at least
five (5) feet from the property line.

(e)

Maximum height of freestanding signs - Twenty Five (25) feet.

(f)

No sign shall be located on the roof of a building.

(g)

For traffic safety, where vision may be obscured for a vehicle entering a street, the
whole of the sign board area shall be set back from the street to allow the sight
distances specified in Article 11, Section 8.(6) (a).

(h)

Signs on multi-unit lots - Notwithstanding the standards of (3.) (a) - (c) above, the
following standards shall apply to signs on multi-unit lots:

(i)

((1.))

One (1) attached or freestanding identification sign per building not
exceeding twenty five (25) sq. ft. in sign area;

((2.))

One (1) attached identification sign per each business in the complex and
with an allowable sign area of one (1) square foot per each linear foot of
the business unit's building frontage, but in no case shall the sign exceed
fifty (50) square feet in sign area;

((3.))

One (1) joint identification sign no larger than fifty (50) sq. ft. in sign area
is required. Such joint identification sign shall list the name and street
address of the multi-unit lot complex, and may include the names of the
businesses or other entities present therein;

((4.))

For lots abutting more than one (1) street, a maximum of one (1) additional
sign meeting the standards of (h) ((1.)), ((2.)), or ((3.)) above is allowed,
provided that the sign is directed toward the additional street;

((5.))

Individual business shall not be allowed to apply for a sign permit unless
they can show that their sign proposal is part of an overall sign plan for the
multi-unit lot which meets the standards of this section. The purpose of
the standard is to coordinate the signage on a multi-use site.

Total area of attached signs shall not exceed five percent (5%) of the area of the
building face on which the signage is to be located.
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F.

(j)

Illumination - All illuminated signs shall have lights which are shielded or hooded
so that the light source is not visible off of the premises. Only white lights shall
be used for external illumination. Illuminated signs shall not be illuminated with
an intensity of greater than 50 foot candle at 100 feet from the sign when directly
viewed.

(k)

Freestanding signs located on multi-unit lots shall be installed no further than onehundred (100) feet from the principal building where the business or facility is
carried on or practiced; provided, however that joint identification signs are
exempt from this restriction.

Prohibited Signs - Notwithstanding other provisions of this section, the following signs shall not
be allowed:
1.

Internally illuminated, except in Suburban Commercial, Business Park, and Industrial
Zones.

2.

Intermittently illuminated, neon, traveling light, animated, or flashing light signs,
including, but not limited to, blinking or static electronic message boards, blinking or static
electronic reader boards, LED’s (where the individual light fixtures or lamps themselves
are externally visible) , LCD’s, electronic diodes and similar signs.

3.

Banners and portable signs for permitted temporary signs or signs governed by the Town’s
Temporary Street Banner Policy and Athletic Field Banner Policy, as adopted and amended
by the Board of Selectmen.

4.

Any private sign located on public property or public rights-of-way, except for:

a)

Permitted temporary signs.

b)

Signs which are attached to buildings located in the Downtown Business and
Lower Village Business Zones and which are set back at least two (2) feet from
the curb line (or if no curb line, shall be set back two (2) feet from any travel
portion of the right-of way). A clear space of not less than eight (8) feet shall be
provided below all parts of such signs. Notwithstanding this provision, in no case
shall any part of the sign interfere with the use or maintenance of the public rightof-way.

c)

Permitted off-premise signs

d)

Signs governed by the Town’s Temporary Street Banner Policy or Athletic Field
Banner Policy, as adopted and amended by the Board of Selectmen.

5.

A sign that violates any provision of any law of the state relative to outdoor advertising.

6.

Any sign which advertises or publicizes an activity not conducted on the premises upon
which the sign is located except as temporary sign - (see temporary sign standards) or
except as allowed by Section 10.7.I. or the Town’s Temporary Street Banner Policy, as
adopted and amended by the Board of Selectmen.

7.

Political signs that do not comply with the requirements set forth in 23 M.R.S.A. §1913A.
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8.
G.

Signs posted in the Town’s flower beds.

Temporary Signs – Banners and portable signs may be erected and maintained in the Town only in
accordance with the following standards:
1.

Only temporary banners and portable signs meeting the requirements of this subsection
and/or relevant Town policies are permitted.

2.

Banners located in the Town’s right-of-way or in a public athletic field are not subject to
the requirements herein but must comply with the Town’s Temporary Street Banner Policy
or Athletic Field Banner Policy, as adopted and amended by the Board of Selectmen.

3.

Banners and portable signs require a temporary sign permit from the Code Enforcement
Officer.

4,

Permits for banners and portable signs are only valid for thirty (30) days.

5.

No more than a combined total of six (6) permits for banners and/or portable signs may be
obtained within any twelve (12) month period. Only one (1) permit for a banner or portable
sign may be issued at a time. In the case of a multi-unit lot, these limitations apply per
business storefront and written approval from the property owner is required for any banner
or portable sign.

6.

One (1) portable sign may be posted on the lot of the subject use in any zone.

7.

Off-premise portable signs are not allowed, except that sandwich boards are permitted
within twenty (20) feet of the subject business in accordance with the requirements herein.

H.

8.

Portable signs may not exceed twelve (12) square feet in size.

9.

One (1) banner not to exceed fifty (50) sq. ft. in size may be displayed on the lot of the
subject use in any zone. Off-premise banners are not permitted unless they comply with the
Town’s Temporary Street Banner Policy or Athletic Field Banner Policy, as adopted by the
Board of Selectmen.

10.

Any banner or portable sign that prevents safe vehicular or pedestrian passage along public
rights-of-way is prohibited.

Non-conforming Signs - For the purpose of this section, a non-conforming sign shall be defined
as a sign existing as of the effective date of this section, June 14, 2011, which does not comply with
the terms of this ordinance.
1.

No non-conforming sign may be enlarged or altered in a way which would increase its nonconformity.

2.

Any non-conforming sign which is changed, replaced or destroyed shall not be changed,
reconstructed or replaced except in conformity with this ordinance.

3.

All non-conforming signs shall be removed or shall be altered to conform to the
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provisions of this ordinance within five (5) years of the effective date of this amended Section 7.
I.

Off-Premise Signs - Off-premise signs are allowed only for those uses that conform to all of the
following criteria:
1.

premises upon which the use is located receives its only access from a street or right-ofway which intersects one or more of the following major streets - Route One (Portland
Road, Main Street or York Street), Route 35, Route 9, Route 9A, Alfred Road, Beach Street
- but has no frontage on such major street,

2.

the use being advertised must be a conforming use or a legally non-conforming use,

3.

off -premise signs for “home occupations” are not allowed,

4.

the subject use and the proposed off-premise sign location are located in the following
commercial/industrial zoning districts: Downtown Business, Upper Square, York Street
Mixed Residential & Commercial Use, Business Park, Suburban Commercial, Lower
Village Business, West Kennebunk Village Mixed Use, and/or Industrial Districts,

5.

dimensions/location/installation - choose a) or b) below:
a) For off-premise signs located on private lots or private rights-of-way:
• types of permitted signs - for single-use advertising/sending lots: identification; for
multi-unit advertising/sending lots: joint identification; for any hosting/receiving lot:
off-premise multi-lot identification sign cluster.
• maximum signage for hosting/receiving lot - the maximum number of off-premise
multi-lot identification sign clusters allowed to be located on a private lot or private
right-of-way is one (1).
• maximum signage for advertising/sending lot - the maximum number of off-premise

•

•
•
•
•
•
•
•

signs allowed per lot being identified (whether single-user lot or multi-unit lot) is one
(1), unless the lot abuts more than one street or right-of-way, in which case one (1)
additional sign is permitted for a maximum total aggregate of two (2) signs.
maximum sign size for the advertising/sending lot - each identification or joint
identification sign may have a maximum of ten (10) square feet of sign area per lot
being advertised; provided, however that any lot containing a building with a total
gross floor area of fifty-thousand (50,000) square feet or more shall be permitted to
have twenty (20) square feet of sign area, any lot containing a building with a total
gross floor area of one hundred thousand (100,000) square feet or more shall be
permitted to have forty (40) square feet of sign area it is allowed only one off-premise
sign and the lot owner may elect the street or right-of-way at which to place such sign.
maximum sign size for the hosting/receiving lot - each off-premise multi-lot
identification sign cluster may have a maximum of fifty (50) square feet of aggregate
sign area.
maximum height - same as for on-premise signs.
minimum setback from lot lines - same as for on-premise signs.
no roof signs are allowed.
sign shall be located within fifty (50) feet of subject intersection.
written approval from the property owner regarding proposed sign location.
design, construction and installation shall be by applicant.
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•

•
•

illumination - All illuminated signs shall have lights which are shielded or hooded so
that the light source is not visible off of the premises. Only white lights shall be used
for illumination. Illuminated signs shall not be illuminated with an intensity of greater
than 50 foot candle at 100 feet from the sign when directly viewed.
signs shall not be internally illuminated.
signs shall be installed no further than one-thousand-five-hundred (1,500) feet from
the principal building where the business or facility is carried on or practiced.

b) For off-premise signs located within public rights-of-way:
• types of permitted signs - for single-use lots, identification; for multi-unit lots,
commercial complex identification.
• maximum number of off-premise signs allowed per lot (whether single-use lot or multiunit lot) is one (1).
• required material for all signs - ½” thick MDO Board (Medium Density Overlay).
• maximum sign size - the sign shall be 10" x 43" (three (3) Sq. Ft.) (i.e.: nameplate size)
(two identical nameplates shall be provided by the applicant).
• sign installation shall be by Town, with review by the Code Enforcement Officer and
the Public Services Director.
• sign design, construction, and maintenance shall be by applicant.
• signs shall not be illuminated.
6. an advertising/sending lot’s total allowable on-premise sign area shall be reduced by the
amount of off-premise sign area proposed, except for lots containing a building with a total
gross floor area of one hundred thoiusand (100,000) square feet or more.
7. a hosting/receiving lot’s total allowable on-premise sign area shall not be reduced by the size
of any off-premise multi-lot identification sign cluster proposed to be located thereon,
8. off-premise signs shall not obscure visibility of vehicles, pedestrians, or other signs, and

9. changeable message signs are not allowed.

J. Approval of signage plan. An application for a subdivision or site plan may include a signage
plan. Any signage plan submitted as part of a subdivision or site plan approval shall be reviewed
by the Board or Committee that is reviewing the subdivision or site plan application for compliance
with the applicable requirements of this Section.
An applicant for approval of a signage plan shall submit the following information:
1. A site plan showing the proposed location of all signs included in the signage plan. This
can be included on a site plan showing additional information required for review of the
subdivision or site plan, provided that it shows all information required for the reviewing
Board or Committee to determine compliance with the requirements of Section 7.
2. Computations of the following:
a. A listing of each building sign (existing and proposed) identifying the location
of each such sign and its sign area;
b. A listing of each freestanding sign (existing and proposed) indicating the area,
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height and setback of each sign; and
3: An illustration of each proposed sign, with a listing of dimensions, materials, source of
illumination and construction method for each sign.
If a signage plan is approved as part of a subdivision or site plan application, the Code Enforcement Officer
will issue construction permits for the individual signs shown on the signage plan prior to the installation
of those signs, but further review will not be required as long as the signs comply with the signage plan
approval. Any changes to the signage plan will require approval by the Board or Committee that approved
the signage plan, except for de minimum changes that do not alter the number of signs or size, location or
materials of signs approved in the signage plan. Such de minimis changes shall be reviewed by the Code
Enforcement Officer and approved if they comply with the requirements of this Section and do not impact
any specific conditions of approval.
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Section 8. Reserved
Section 9. Off-Street Parking.
A.

Intent
It is the intent of this section to:
(1) ensure there are adequate parking and loading facilities to serve the use or uses of the
property;
(2) ensure that any parking facility is designed to provide proper circulation, reduce hazards
to pedestrians, and protect the users of adjoining properties from nuisance caused by noise,
fumes, and glare of headlights which may result from vehicles parking off the street;
(3) reduce congestion in the streets and contribute to traffic safety;
(4) encourage alternate modes of travel that will reduce dependence on automobiles; and
(5) provide flexibility in the standards regarding the expansion and conversion of commercial
space in Kennebunk’s downtown districts.

B.

Applicability
In all new construction, expansions of a structure, expansions of use, changes of use, and any
changes to a certificate of occupancy, including but not limited to the addition of employees, offstreet parking shall be provided in accordance with the requirements and standards found in this
Section.

C.

Minimum Requirements for Off-Street Parking
(1) General Provisions
(a) Off-street parking is considered an accessory use when required or provided to
serve any legal use located in any district.
(b) An off-street parking plan is required and must show the physical layout and
functioning of all required off-street parking areas and compliance with this
Section.
(c) New parking plans and changes to existing parking plans shall meet current ADA
standards.
(d) The off-street parking plan and related requests under this Section shall be
reviewed for compliance with this Section and approved, by the applicable
authority (CEO, Staff Review Committee, Site Review Board or Planning Board),
as provided below:
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Off-Street Parking Plan Review Procedure by Applicable Authority

i. New Plans

ii. Plan
Changes

Code Enforcement
Officer
Off-street parking
plans submitted in
conjunction with a
building permit
application when
neither Site Plan
Review nor
Planning Board
review is required
for the parking plan
or underlying
project. The CEO
shall not approve
parking plan, or
change thereto, that
include parking that
will abut a lot in a
residential zone or
residential use.
De minimis
changes to any offstreet parking plan
that was previously
approved by the
CEO.

Staff Review
Committee
Off-street parking
plans that are either
1) subject to minor
site plan review in
their own right, or
2) are related to an
underlying project
or land use
approval that is
subject to minor
site plan review.

Site Plan Review
Board
Off-street parking
plans that are either 1)
subject to major site
plan review in their
own right, or 2) are
related to an
underlying project or
land use approval that
is subject to major site
plan review.

Planning Board

1) Changes to any
off-street parking
plan previously
approved by the
Staff Review
Committee; or 2)
De minimis
changes to an offstreet parking plan
previously
approved by the
Site Plan Review
Board or Planning
Board.

Changes to any offstreet parking plan
previously approved
by the Site Plan
Review Board, unless
the changes are de
minimis, in which
case the Staff Review
Committee may
review and approve
the changes.

Changes to any offstreet parking plan
previously approved
by the Planning
Board, unless the
changes are de
minimis, in which
case the Staff
Review Committee
may review and
approve the changes.

Off-street parking
plans that are related
to an underlying
project requiring
Planning Board
approval.

De minimis changes are non-substantive changes to a previously-approved off-street parking
plan. The Staff Review Committee shall determine whether a change is de minimis; provided,
however that any change to an off-street parking plan that involves the expansion of a parking
area/lot or an increase in the number of parking spaces is not de minimis.
Any off-street plan that involves de minimis changes shall not be required to bring the parking
area or lot into compliance with standards adopted after the date of approval of the area or lot
or any changes thereto, including but not limited to any additional buffer or setback
standards.
Substantive changes must comply with all requirements of this Section; provided, however
that when a substantive change is reviewed under this Section, such review shall be limited to
the specific change requested and shall not otherwise apply to any parking area, lot or plan
approved prior to March 10, 2014, (that being the first public hearing date of these
amendments) to the extent not being changed.
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(e) The Staff Review Committee shall provide an initial recommendation on all offstreet parking plans, related requests, and plan changes that are subject to review and
approval by the CEO, Site Plan Review or Planning Board.
(f) Notwithstanding the above chart, once an off-street parking plan application is
deemed to be complete, the Staff Review Committee may refer the application to either
the Site Plan Review Board or Planning Board, as applicable, for review under this
Section, if the Staff Review Committee determines that:
(1) the off-street parking plan will generate significant public interest, either in the
neighborhood where parking is proposed, or on a Town-wide basis; or
(2) the off-street parking plan will cause significant traffic or environmental
impacts.
(2) On-Site Parking Requirements. Required off-street parking in all districts shall be
located on the same lot as the principal building or use, or on an adjacent lot owned or
controlled by such use. Once all on-site and adjacent parking options have been
exhausted, the remaining off-street parking requirements may be satisfied off-site, as
set forth herein.
(3) Off-Site Parking. Off-site parking shall be approved for uses in the Lower Village
Business, Upper Square, Portland Road Mixed Use, Suburban Commercial, West
Kennebunk Village and Downtown Business Districts upon a positive finding that the
following criteria have been met:
(a) Off-site parking may be located within a 1000 foot radius of the principal building
or proposed use.
(b) Legal interest in the land for which the off-site parking is proposed shall be
provided annually to the Code Enforcement Officer. The applicant must have a
legally sufficient interest to establish control as long as the use exists and such
legal interest shall become a condition of the building permit.
(c) Parking must comply with the design standards set forth herein.
(d) For uses which require 10 or more parking spaces in an off-site parking area, a
sidewalk connection must be provided between proposed (or expanded use) and
the off-street parking area.
(4) Multiple Uses on a Lot. Off-street parking shall be provided for each use in accordance
with this Section.
(5) Joint Use of a Parking Facility or Space. The Board or Staff Review Committee
responsible for reviewing and approving the parking plan shall permit the joint use of
a parking facility or space by two or more principal buildings or uses where it is clearly
demonstrated that the joint use will meet the intent of the requirements of this Section
by reasons of variation in the probable time of maximum use by patrons or employees
among such uses and the parking plan otherwise meets the requirements of this Section.
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(6) Minimum Number of Off-Street Parking Spaces. The following minimum number of
off-street parking spaces, rounded up to the nearest whole number, shall be provided
and maintained for each use on a lot, including each use within all buildings:
The maximum number of employees scheduled during peak demand/shift shall be used in
calculating the number of required parking spaces when employee is referenced in the list
below.
Gross Floor Area as defined in IBC Building Code shall be used in calculating the number
of required parking spaces, unless otherwise noted. For purposes of this section “gross
floor area” shall mean “the floors area within the inside perimeter of the exterior walls
of the building under consideration, exclusive of vent shafts and courts, without deduction
for corridors, stairways, closets, the thickness of interior walls, columns or other features.
The floor area of a building, or portion thereof, not provided with surrounding exterior
walls shall be the usable area under the horizontal projection of the roof or floor above.
The gross floor area shall not include shafts with no openings or interior courts.
(a) Residential

(b)

(i)

Single Family (detached),
including mobile and
manufactured homes

2 spaces per dwelling
unit (paving not required)

(ii)

Two-Family

2 spaces per dwelling unit
(paving not required)

(iii)

Multifamily

2 spaces per dwelling
unit, plus .25 spaces per
dwelling unit to accommodate guest
parking

(iv)

Renting of rooms

1 space per guest
room, plus 2 spaces per dwelling
unit, plus .5 space per employee
(paving not required)

(v)

Home Occupation

2 spaces in addition to required
parking for residence(s)
(Paving not required)

(vi)

Convalescent/Rest Home

1 space per 4 beds, plus 1 space per
employee

(vii)

Elderly Congregate Housing

See Article 10, Section 11, of this
ordinance

Public/Semi-Public
(i)

Municipal Uses/Public Utilities

1.25 spaces per employee, plus 1
space per 150 sq.ft. of public
assembly and meeting area
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(c)

(ii)

Museums/Libraries

1 space per 300 sq.ft., plus
1 space per employee

(iii)

Places of Public Assembly,
such as; Theaters/Cinemas/
Auditoriums/Stadiums/
Sports Arenas

1 space per 4
seats, plus 1 space
per 2 employees

(iv)

Church/Synagogue

1 space per 4 seats

(v)

Schools

For schools containing places of
public assembly, parking shall be
required per Subsections C(6)(b)(iii)
above or the following, whichever is
greater

Grades K-8

1 space per classroom,
plus 1 space for each employee

Secondary

8 spaces per classroom

Post Secondary

1 space per 2 students,
plus 1 space per employee

Nursery Schools and
Day Care Centers

1 space per employee,
plus a safe off-street area for
vehicle pickup and drop-off of
students/children

Schools not listed above

1 space per 2 students at
capacity, plus 1 space per
employee

(vi)

Lodges/Community Buildings

1 space per 150 sq ft., plus 1 space
per employee

(vii)

Health service facility

1.25 spaces per 4 beds, plus 1 space
per full-time staff doctor, plus
one space per other
employee

Commercial
(i)

Retail sales

3 spaces per 1,000 sq.ft.

(ii)

Gas and/or Service
Station; Auto Repair Garage

1 space per employee, plus 4
spaces per service bay

For gas stations involving other uses (e.g., gas pumps with convenience stores), the minimum
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number of required off-street parking spaces shall be the total of the requirements for each use,
plus the standards listed above).
(iii)

Motor Vehicle Sales and Service

3 spaces per 1,000 sq.ft. (or 1
space per 333 sq.ft. or portions
thereof) of non-Service bay area,
plus 2 spaces per employee

(iv)

Banks

4 spaces per use or 3 spaces per
1,000 sq.ft. (or 1 space per 333
sq.ft .or portions thereof), whichever
is greater

(v)

Studios of Artisans/
Limited Manufacturing

3 spaces per use or 3 spaces
per 1,000 sq.ft. (or 1 space per
333 sq. ft. or portions thereof),
whichever is greater

(vi)

Personal Services and Business
Services

3 spaces per use or 4 spaces per
1,000 sq.ft. (or 1 space per 250
sq.ft. or portions thereof), whichever
is greater

(vii)

Business and Professional
Offices (non-medical)

3 spaces per use or 4 spaces
per 1,000 sq.ft. (or 1 space per
250 sq.ft. or portions thereof),
whichever is greater

(viii)

Business and Professional
Offices (medical)

4 spaces per doctor, plus 1
space for each other employee

(ix)

Wholesale Sales/Rental of
Equipment

4 spaces per use or 1 space
per 1,000 sq.ft, plus 1 space per
employee, whichever is greater

(x)

Eating Places/
Drinking Places

1 space per 4 seats

(Measurement of standing and seating capacity shall be based upon the latest adopted
edition of the Maine Uniform Building Code, the IBC and NFPA 101, whichever is more
stringent).
(xi)

Lodging Uses, which include Motels,
Hotels, Inns, Renting of Rooms &
Furnishing of Board/B&B’s

1 space per guest room, plus 1
space per employee, plus 4 spaces
per 1,000 sq.ft. (or 1 space per
250 sq.ft. or portions thereof) of
public assembly area

(xii)

Funeral Homes

1 space per 4 seats

(xiii)

Kennels

3 spaces per use or 3 spaces per
1,000 sq. ft.
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(xiv)

Veterinary Clinics

4 spaces per doctor, plus 1
space per other employee

(i)

Manufacturing

1 space per employee

(ii)

Warehouse

1 space per employee

(iii)

Non-Vehicular Repair Facilities

1 space per employee

(iv)

Research and Development

1 space per employee

(v)

Testing Facilities

1 space per employee

(vi)

Tradesmen's Shops

3 spaces per use or 3 spaces per
1,000 sq. ft., whichever is greater

(vii)

Data Processing Facilities

1 space per employee

(d) Industrial

(e)

Recreation/Marine
(i)

Golf Courses

4 spaces per hole (paving not
required)

(ii)

Marina

1 space per boat slip (paving not
required)

(iii)

Fully Enclosed Place of
Recreation

5 spaces per 1,000 sq.ft. (or 1
space per 200 sq.ft. or portions
thereof)

(iv)

Outdoor Recreational
Facilities

1 space per 2 participants/visitors
(paving not required)

(v)

Marine Sales/Services

3 spaces per use or
3 spaces per 1,000sq.ft.,
whichever is greater

(vi)

Boat Building

1 space per employee
(paving not required)

(vii)

Recreational Fishing/
Boating Services

1 space per 4 participants
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(7) Off-Street Parking Requirement Reductions. Notwithstanding Subsection C (6) above,
for each non-residential use located in the Downtown Business, Lower Village
Business, West Kennebunk Village and Upper Square Zoning Districts, the minimum
number of required off-street parking spaces may, upon written request by an applicant
and in conformance with the criteria set forth, be reduced as follows:
(a) Proximity to Public Parking. The off-street parking requirement may be reduced
by 20% or 10 parking spaces, whichever results in a greater parking obligation, if
delineated public on-street parking spaces and/or a parking lot owned or operated
by the Town of Kennebunk for public use are located within a 1,000 foot radius of
the proposed use(s).
(b) First Floor Retail/Eating Place/Drinking Place. The off-street parking requirement
for any first floor retail, restaurant eating or drinking place use may be reduced by
up to 10 parking spaces.
(c) The reductions in this Subsection may not be combined.
(d) Reductions will only be granted to the extent that the off-street parking
requirements as calculated under Subsection C (6) above cannot be satisfied by an
applicant’s available on-site parking spaces. Before an applicant will be eligible
for a reduction, they must demonstrate that they will use any available on-site
parking spaces to satisfy their off-street parking requirements as calculated under
Subsection C (6) above.
Applicant must also show that the need for parking reduction is not due to on-site
parking being eliminated due to building expansion
D. Off-Street Parking Design and Functioning Standards
The following design standards shall be required for all new and expanded off-street parking areas:
(1) An off-street parking space shall be a minimum of 9 feet wide by 18 feet long (or similar length
for angle spaces) may be open or covered, and shall have no obstruction to its use.
(2) Off-street parking areas shall be paved unless not required for the proposed use as noted in this
Section, or exempted through the waiver process.
(3) Travel and queuing aisles associated with off-street parking, drive-in facilities and motor fuel
pumps shall be provided and shall not interfere with the use of or be part of the required offstreet parking spaces.
(4) Pedestrian circulation to and from any off-site parking must be safe and separated from vehicle
circulation.
(5) Parking areas shall be designed such that vehicles will not back out into a street. Residential
multifamily subdivisions which propose use of a private street are exempt from this standard
provided the approved subdivision plat or other filing plat provides a plan note stipulating that
the road shall remain privately owned and privately maintained.
(6) Parking areas shall not inhibit emergency vehicle access to any building or structure.

Article 10, Page
40
Part B. Site Elements, Section 9

(7)

Where parking is placed or expanded in front of the lot, and a green perimeter strip is not
required per Article 8, a landscaped area at least ten (10) feet wide shall be placed between
the street right-of-way and the parking area. A walkway may be placed in this border strip,
but in no event shall it reduce the border strip to less than five (5) feet.

(8)

Parking areas shall be separated from the front of all buildings by a landscaped area at least
five (5) feet wide.

(9)

Wheel stops/curbs shall be placed where needed to prevent encroachment into walkways,
landscaped areas, circulation aisles, streets and structures.

(10)

Parking spaces and travel aisles shall be clearly delineated.

(11)

All parking areas shall be designed to adequately control drainage. In furtherance of this
standard, drainage calculations used shall reflect a paved condition and all parking areas
shall be constructed with base material which can withstand normally expected vehicle
loading and winter maintenance.
All off-street parking plans must be reviewed for conformance with the site review
approval standards and criteria in Article 11, Section 8.

(12)

Note: In many cases, federal and state regulations concerning accessibility to the handicapped
are applicable to the design of parking lots, and applicants are responsible for complying with
such regulations. Those regulations include the Americans with Disabilities Act (ADA) and the
Maine Human Rights Act. A copy of each of these documents is on file in the Town Planner's Office
and may be reviewed upon request.
E.

Waiver Provisions
(1)

Waiver of Required Off-Street Parking Spaces and Other Provisions of this Section. In all
zoning districts, the Site Plan Review Board, Staff Review Committee or Planning Board, as
applicable, may, subject to the limitations set forth herein, waive the requirements of this
Section where it finds, based upon the evidence presented by the applicant and due to the unique
circumstances of the site that the following conditions exist:
(a ) the waiver requested involves a change of use in an existing building that is located on a lot
that has no land or inadequate land available for the creation of safe, accessible parking,
meeting the requirements of this Section;
(b) limiting site conditions are not the result of action(s) taken by the applicant or prior
owner(s) since the amendment effective as of January 21, 1993;
(c) the waiver will not result in any public safety hazards, and
(d) the applicant has made every reasonable effort to conform to the standards of this
Section and has provided documentation substantiating the existence of the
required conditions for a waiver. Such documentation must include, when applicable,
evidence the applicant contacted potential sources of off-site parking and parking was
either not available or not financially feasible.
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(2)

Any waiver granted, when combined with the reductions allowed under the provisions of
Subsection C, may not exceed 50% of the total number of the required off-street parking
spaces for the use(s).

(3)

Waiver of Paving Requirement. Notwithstanding the paving requirement herein, the Site
Plan Review Board or Planning Board, as applicable, may permit, upon written request of
the applicant, or, in order to minimize the loss of green space or to reduce drainage impacts,
may itself require all or a portion of the required off-street parking to be unpaved provided
the parking plan conforms to the following criteria:
(a)

the remaining design standards of Subsection D. above,

(b)

all travel aisles and parking spaces which are dedicated to the physically
handicapped shall be paved,

(c)

all required fire lanes shall be paved and clearly marked,

(d)

areas which necessitate special drainage or contaminant control shall be paved
(e.g. gasoline service areas or vehicle repair areas),

(e)

any vehicle circulation route which cannot be safely controlled through the use of
other markings shall be paved and striped, and

(f)

any commercial use under Subsection C (6) that requires 25 or more parking
spaces shall be paved.

Part C. Residential Uses
Section 10.
A.

B.

Multifamily Dwellings and Multifamily Lots

Minimum Size of Units
Each multifamily dwelling unit and each dwelling unit on a multifamily lot, exclusive of accessory
apartments as defined in this Ordinance, shall contain not less than four hundred fifty (450) square
feet floor area enclosed by walls and roof, exclusive of any adjoining portions of roofed or covered
walkways, stairways, or building entrance ways used in common with other dwelling units. Each
dwelling unit shall contain of its own private bath and its own cooking and food keeping facilities.
Utilities
All multifamily dwellings and all multifamily lots shall be served by public sewerage and public
water supply systems.

C.

Internal Streets, Roads, and Driveways (for projects consisting of more than 4 dwelling units)
1.

Unit driveways and entrance ways shall not be connected directly to an external street or
road, but to an internal street.
2. All streets and roads leading into, through or internally around a multifamily
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development shall be constructed to the Town of Kennebunk Street Design and
Construction Standards Ordinance.
D.

Open Space, Recreation, Landscaping
1.

At least 25 percent of the site's gross area shall be devoted to unpaved, non-vehicular open
space which is usable for passive recreational purposes.

2.

Adequate landscaping and screening shall be provided to minimize the visual, noise,
lighting, and other impacts of the development on surrounding properties. A landscape
plan shall be provided that shows that existing vegetation is to be preserved wherever
possible.
Perimeter Buffer
Except for the area needed to allow access to the site, a 50-foot landscaped buffer shall be
provided around the perimeter of the site as part of the require landscape plan. Generally,
outdoor lighting shall not be allowed in the perimeter buffer.

3.

4.

For any part of permitted multifamily projects that is a rehabilitation and reuse of a
building, the standards of paragraphs C(1), D(1), D(2), and D(3) above shall not apply;
however, the plans for such projects shall address the intent of those standards to the
greatest practical extent.

Section 11. Elderly Congregate Housing
A.

Purpose
Elderly congregate housing is a form of residential housing that consists of not just private
apartment and/or residential care units, but also a variety of common areas and support services
which permit the elderly to live independently, but with the knowledge that assistance is nearby.

B.

Standards
All proposed elderly congregate housing developments shall be reviewed by the Planning Board
as Subdivisions and shall meet the following standards as well as all applicable subdivision review
standards:
1.

Permitted Districts
Elderly congregate housing shall be allowed only in the following districts:
a.
b.
c.
d.
e.

2.

Downtown Business
Lower Village Business
Village Residential
Suburban Commercial
York Street Mixed Residential and Commercial Use

Deed Restriction and Required Plan Notation
Proposals shall be accompanied by a written covenant that restricts occupancy to the
elderly, as defined in the term elderly congregate housing (see Definitions), except for
staffing, and a note to this effect shall appear on the face of the subdivision plat for the
development.
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Density and Height Limits
a.

The minimum net lot area per dwelling unit shall be 1,500 square feet in the
Downtown Business District and 2,000 square feet in other districts in which this
use is allowed; provided, however, that a "residential care unit," as defined in this
Ordinance (see Elderly Congregate Housing) shall be counted as 1/2 a dwelling
unit for the purpose of calculating density.

b.

Notwithstanding district regulations to the contrary, the maximum height of an
elderly congregate housing development shall be 40 feet, and no such
development shall exceed three stories.

Utilities
a.

Any elderly congregate housing development shall be connected to public water
supply and public sewerage.

b.

Any application for elderly congregate housing development shall include an
outdoor lighting plan.

Required Common Areas and Services
The following common areas and services shall be required of all elderly congregate
housing projects:

6.

a.

Shared dining facilities

b.

24-hour internal emergency response system/unit call buttons for emergency
assistance

c.

Staff person on site 24 hours per day

d.

Weekly, on-site access to health care

Services and Amenities Encouraged
Other services and amenities which are encouraged to be incorporated into an elderly
congregate housing plan include:
a.

Transportation services

b.

Housekeeping services

c.

Other personal and social services

d.

Other cultural and recreational amenities

e.

Assisted living units and nursing care beds

f.

Alzheimer's Disease care unit and other specialized care facilities
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7.

Off-Street Parking and Loading
Off-street parking shall be required as follows:

8.

a.

1 space per dwelling unit, plus 1 space per employee on the peak shift, plus 1
space per 6 residential care units, as applicable

b.

At least one loading area for the delivery of goods and supplies shall be provided
for projects involving more than 15 dwelling units and/or residential care units

Open Space, Recreation, and Landscape Plan
All elderly congregate housing projects shall provide an open space, recreation, and
landscape plan in compliance with Section 10 (D), Multifamily Housing, of this Article.

9.

Maintenance Plan
An application for an elderly congregate housing project shall include a maintenance plan
that specifies the person(s) responsible for the maintenance of buildings and grounds and
lists the facilities to be maintained.

10.

Planning Board Variance Provision
When four-fifths of the full Planning Board, or all members present and voting, find that
the minimum dwelling unit size and/or the minimum per unit parking requirement are not
appropriate due to the specific nature or particular circumstances of the elderly congregate
housing project being proposed, the Planning Board may vary those particular standards to
8the minimum extent necessary to address the specific needs of the development, provided
such variance(s) will not affect the general health, safety or welfare of the Town. In
granting any such variance, the Planning Board may require such conditions as it deems
necessary in its judgement. However, in no case shall the Planning Board reduce the
dwelling unit size to less than 350 square feet, nor reduce the
dwelling unit parking requirement to less than one (1) space per three (3) dwelling units.
The burden is on the applicant to provide supporting evidence and documentation to justify
any such variance request. All variances which are granted shall be noted on the face of
the plan. Any future change in the use of the property or change in the type of residential
use approved as part of this elderly congregate plan, or any change in the reason(s)
justifying the variance shall require reconsideration and approval of the variance by the
Planning Board, or the variance will become null and void.

Section 12.
A.

Affordable Housing

Applicability
This Section applies to subdivisions and other residential development proposed in the following
districts: Village Residential and York Street Mixed Use District.

B.

Public Sewer and Public Water
Any development pursuant to this Section shall be connected to the public sewer and public water

systems.
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C.

D.

Density Bonus
1.

The Planning Board may decrease the minimum net lot area per dwelling unit in the
applicable district by up to 25% if between 25% and 49% of lots or units in a residential
subdivision or other residential development are earmarked for affordable housing, as
defined in this Ordinance, and by up to 50% if at least 50% of lots or units in a residential
subdivision or other residential development are earmarked for affordable housing.

2.

This decrease in minimum net lot area per dwelling unit shall not apply in mobile home
parks.

Assurance of Affordability
1.

An application for a subdivision or other residential development that includes a request
for a density bonus under this Section shall demonstrate to the satisfaction of the Planning
Board that, either by means of the terms of a mortgage held by a governmental agency
whose purposes include the provision of affordable housing, or by means of an affordable
housing covenant to be conveyed to a qualified holder, along with a signed statement by
the qualified holder that it will serve as the holder of the affordable housing covenant, the
designated share of units will remain affordable, as defined by this Ordinance:
(a)

for at least 30 years from the date of first occupancy, in the case of units to be
occupied by renters, whether or not the units are subsequently sold for owneroccupancy; and

(b)

for at least 10 years from the date of first occupancy, in the case of units to be
occupied by the owners of the units.

The affordable housing covenant shall provide, further, that the units will be rented or
sold during the designated period of time only to persons whose incomes meet the guideline
for affordability, as defined in this Ordinance.
The terms "affordable housing covenant" and "qualified holder" shall have the meaning as
set forth in Article 2, Definitions, of this Ordinance. Nothing in this paragraph shall
preclude a qualified holder itself from being the applicant for the development of an
affordable housing project, provided that it demonstrates to the satisfaction of the Planning
Board that, by means of deed restrictions, financial agreements, or other appropriate legal
and binding instruments, the designated share of units will remain affordable for the
required period of time.
2.

An application for a subdivision or other residential development that includes a request
for a density bonus under this Section shall include a written statement on the subdivision
plat or other filing plat which shall be filed at York County Registry of Deeds indicating
the share of dwelling units earmarked as affordable, and, in the case of dwelling units to
be sold to others individually, the actual units (or the lots that will accommodate such units)
earmarked as affordable such plat must be approved and signed by the Planning Board and
then filed at the York County Registry of Deeds prior to receiving any
building permits.

3.

An application for a subdivision or other residential development comprised of rental
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units that includes a request for a density bonus under this Section shall include as part of
the affordable housing covenant a written description of the mechanism by which the
subdivider and his successors shall document annually to the qualified holder and to the
Planning Board that the designated share of units to be rented have remained priced and, if
occupied, actually rented at affordable levels and have been rented to households
within the guidelines of affordability, as defined by this Ordinance. Failure to make such
annual documentation shall constitute a violation of the subdivision or other residential
development plan approval.
4.

Any dwelling unit that is earmarked for affordability and is to be sold shall include a
restriction in its deed that requires:
(a)

any buyer within a 10-year period from the date of first occupancy to be within
the guideline of affordability, as defined by this ordinance; and

(b)

the price of the dwelling unit not to be increased by a percentage greater than the
percentage increase in the median household income in nonmetropolitan York
County, as reported by the U.S. Department of Housing and Urban Development,
between the date of purchase of the dwelling and the date of sale of the dwelling.

A copy of the deed restriction shall be included as part of the subdivision or other
residential development application and the deed restriction shall reference the book and
page number at which the subdivision/residential development plat is recorded in the York
County Registry of Deeds.
Section 13. Mobile Home Park Development
A.

Authority and Purpose
(1)

Notwithstanding other provisions of this ordinance, the Planning Board in reviewing and
approving proposed mobile home park developments in the Village Residential District,
shall apply the provisions of this section, as well as the requirements of the Kennebunk
Standards for Reviewing Land Subdivisions. Where the provisions of this section conflict
with specific provisions of the subdivision regulations, the provisions of this section shall
prevail.

(2)

The purpose of this section shall be to accommodate the creation and expansion of mobile
home park development in a manner that will encourage and provide for the:
(a)

Preservation of open space;

(b)

Creation of recreation areas;

(c)

Preservation of environmentally sensitive areas;

(d)

Preservation of natural features;

(e)

Promotion of a more efficient use of the land through the use of smaller networks
of utilities and streets; and

(f)

Creation of affordable housing units.
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B.

Performance Standards
All proposed mobile home park developments shall meet the following general requirements:

Part C. Residential Uses, Section 13

(1)

Affordability - The developer of the proposed mobile home park shall submit evidence,
and the Planning Board shall determine that the sales and/or rents of at least 50% of the
manufactured housing units or lots within the proposed mobile home park can be afforded
by households at or below 80% of the median household income for nonmetropolitan York
County as reported by the U.S. Department of Housing and Urban Development. In making
a determination on the affordability of the units, the Planning Board shall find that "shelter
expenses" do not exceed 30% of the 80% median household income figure. Shelter
expenses shall include the following:
mortgage and/or rental costs, taxes,
homeowners/tenant insurance and utilities. Future sales and rents will be maintained at
the rate approved by the Planning Board for at least 5 years after project completion and
release of the performance guarantee, unless Planning Board approval of a modified rate is
obtained.

(2)

Location
(a)

Permitted Zones - A mobile home park is permitted only in the parts of the
following zoning district(s) which are served by public sewer or which will be
served by public sewer as part of the mobile home park plan:
(1) Village Residential

(b)

Prohibited Overlay Zones - No part of a mobile home park development shall be
located in the Historic Preservation Overlay Zone or the Shoreland Area Overlay
Zone.

(c)

No more than 20% of a mobile home park shall consist of inland or coastal
wetland (as herein defined) and/or very poorly drained soils.

(3)

Ownership - The applicant must demonstrate to the Planning Board that he/she has
sufficient right, title and interest in the site of the mobile home park to control and complete
its development as approved.

(4)

Permitted Uses - The use of land in a mobile home park development shall be for single
family residential uses only. Each manufactured housing unit shall be used exclusively for
single family residential use only.

(5)

Density - The minimum size of a mobile home park shall be five (5) acres.

The overall area of a mobile home park shall be no less than the combined area of the
individual lots as permitted pursuant to 10.C.13.B.(6).a) of this ordinance plus:
(a)

The area located within the full width of the right-of-way of any proposed public
or private street;

(b)

The area required for buffer strips pursuant to 10.C.13.C.(6);

(c)

The area required for open space and storage pursuant to 10.C.13.B.(7) which
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combined areas shall be no less than 10% of the combined areas of the individual lots.
Any mobile home park site which is divided by an existing road, water body, or similar
physical condition which interrupts the continuity of the site, must independently meet the
density requirements of this section for each of the portions so divided.
(6)

(7)

(8)

Lot Size, Width and Setbacks - The dimensional requirements for individual lots within a
mobile home park shall be as follows:
(a)

Minimum lot area .............................6,500 sq.ft.
Minimum lot width.................................50 feet
Minimum setbacks (front, side & rear).. 15 feet

(b)

All structures in a mobile home park located adjacent to a public road shall be set
back from the public road at least a distance equal to the setback requirements for
other residential developments in the zone.

(c)

All buildings on the lot, including accessory buildings and structures, shall not
cover more than 50% of the lot area.

Open Space
(a)

An area of no less than 10% of the total area devoted to individual lots shall be set
aside for open space. Such space shall be suitable for use as storage and recreation
for park residents. Parking space, driveways, streets and buffer areas shall not be
used to meet the 10% open space requirement.

(b)

At least 50% of the required open space shall consist of land that is suitable for
active recreation and storage.

(c)

The developer shall submit, as part of his/her application, a copy of that portion
of the proposed park rules and a plan which specify how the open space is to be
used and maintained and what conditions are to apply to its use. The plan shall
specify the areas to be dedicated to open space, recreation and storage.

Alternative Site Design Approach
The Planning Board, upon finding that the proposed mobile home park plan meets the
minimum requirements of Section 13.B. (5), (6) and (7) of this ordinance, may permit

submission of an alternative mobile home park lot layout and design which utilizes a more
creative and environmentally sensitive site design approach. Such alternative mobile home
park design shall meet the following standards:
(a)

such alternative layout shall create more usable private yard areas and open space
areas,

(b)

such alternative layout shall avoid uniform setbacks,

(c)

a minimum 15 foot front yard setback shall be maintained,

(d)

spacing between manufactured housing units shall be at least 20 feet, and

(e)

the park design shall meet all of the design standards listed below.
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C.

Design Standards
Except as stipulated below, mobile home parks shall meet all the requirements for a residential
subdivision, and shall conform to all applicable state laws and local ordinances or regulations.
Where the provisions of this section conflict with specific provisions of the Town of Kennebunk
Subdivision Regulations, the provisions of this section shall prevail.
(1)

Manufactured Housing Unit Design
All manufactured housing units shall be designed to have a permanent foundation, pitched,
shingled roof, with overhang and exterior siding that is residential in appearance as herein
defined.

(2)

Road Design, Circulation and Traffic Impacts
All streets, roads, access drives and parking areas shall be designed to conform to
reasonable safety standards. The road network shall provide for vehicular and pedestrian
safety, emergency access, delivery and collection services, and snow storage.
Streets within a park shall be designed by a professional engineer, registered in the State
of Maine.
(a)

Streets which the applicant proposed to be dedicated as public ways shall be
designed and constructed in accordance with the standards for streets in the Town
of Kennebunk Subdivision Regulations.

(b)

Streets which the applicant proposed to remain private ways shall meet the
following geometric standards:
(i)
Minimum right-of-way width: 23 feet.
(ii)
Minimum width of traveled way: 20 feet.

(c)

Any mobile home park expected to generate average daily traffic of 200 trips per
day (40 units) or more, shall have at least two (2) street connections with existing
public streets. Any street within a park with an average daily traffic of 200 trips
per day or more, shall have at least two (2) street connections leading to existing
public streets, other streets within the park, or other streets shown on an approved
subdivision plan.

(d)

No individual lot within a park shall have direct vehicular access onto an existing
public street.

(e)

The intersection of any street within a park and the existing public street shall

meet the following standards:
(i)

Angle of intersection - The desired angle of intersection shall be 90
degrees. The minimum angle of intersection shall be 75 degrees.

(ii)

Maximum Grade within 75 feet of Intersection - The maximum
permissible grade within 75 feet of intersection shall be 2%.

(iii)

Minimum Sight Distance - A minimum sight distance of 10 feet for every
mile per hour of posted speed limit on the existing road shall be provided.
Sight distance shall be measured from the driver's seat of a vehicle that is
10 feet behind the curb or edge of shoulder line with the height of the eye,
3 1/2 feet above the pavement, and the height of the object, 4¼ feet.
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Distance from Other Intersections - The centerline of any street within a
park intersection and existing public street shall be no less than 125 feet
from the centerline of any other street intersecting with that public street.

The application shall contain an estimate of the average daily traffic projected to
be generated by the park. Estimates of traffic generation shall be based on the
Trip Generation Manual, 1987 edition, published by the Institute of
Transportation Engineers. If the park is projected to generate more than 400 trips
per day (80 units), the application shall also include a traffic impact analysis, by
a registered professional engineer with experience in transportation engineering.

Utilities
Utilities may be located anywhere within the mobile home park development, except that
transformer boxes, meters, pumping stations, and other components of the utility system
which may be located above ground shall be located as not to be unsightly or hazardous to
the public and shall be landscaped and buffered.

(4)

Utilization of Parcel
The plan for the development shall reflect the natural capabilities of the site to support
development. Buildings and support facilities shall be clustered in those portions of the
site that have the most suitable conditions for development. Environmentally sensitive
areas such as wetlands, steep slopes, floodplains and unique natural features shall be
included as part of the open space area. Natural drainage areas shall be preserved to the
maximum extent.

(5)

Relationship of Residences to Open Spaces
The dwelling units and other improvements shall be located so that each unit has direct
access to the open space and/or recreational facilities. The open space shall be located to
enhance the living environment of each unit in the development.

(6)

Landscaped Buffer

If a mobile home park is proposed with a residential density at least twice the density of
adjacent development in existence, or at least twice the density permitted in the zoning
district in which the park is located if the neighboring land is undeveloped, the park shall
be designed with a continuous landscaped perimeter buffer area not less than fifty (50) feet
in width which shall contain no structures, above ground utilities or streets (except to access
the site). The first 25 feet of the buffer strip, as measured from the exterior boundaries of
the park, shall contain evergreen shrubs, trees, or any combination which forms an effective
visual barrier around the perimeter of the park. This required buffer may include lot
setbacks.
(7)

Storage
At least 300 cubic feet of enclosed tenant storage facilities shall be conveniently provided
on or near each mobile home lot for the storage of materials and equipment.

(8)

Pedestrian Circulation
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The development plan shall provide for a system of pedestrian circulation within the
development. The system shall connect with existing sidewalks, if any are adjacent to the
property. The pedestrian access may be located either in the street right-of-way or outside
the street right-of-way in common open space. The system shall be designed to link
residential units with recreation facilities, school bus stops and existing sidewalks in
the neighborhoods. Pedestrian ways may take the form of sidewalks or walking paths.
(9)

Parking
Two (2) off-street parking spaces shall be provided for each dwelling unit.

(10)

Landscape and Buffer Plan
The development plan shall provide for adequate landscaping within the interior of the site
and within the buffer areas of the project. The Planning Board shall require a landscape
plan which includes a plant listing of size and location. The approved landscaping plan
shall be considered an integral part of the Planning Board's approval of the mobile home
park development and the obligation to maintain the landscaping, including the
replacement of any dead plant materials within one (1) growing season, shall continue after
approval.

(11)

Vehicular Access to Units
All vehicular access to buildings and sites shall be from a street within the development
and not from an existing public road.

(12)

Unified Ownership
No development or subdivision which is approved under this section as a mobile home
park may be converted to another use without the approval of the Planning Board, and
meeting the appropriate lot size, lot width, setback and other requirements of the new use.
The plan to be recorded at the Registry of Deeds and filed with the municipality shall
include the following restrictions as well as any other notes or conditions of approval.
(a)

The land within the park shall remain in a unified ownership and the individual
ownership of lots or portions of lots shall not be transferred.

(b)

D.

No dwelling unit other than a manufactured housing unit shall be located within
the park.

Approval Standard
(1)

Approval Criteria
Prior to approving the mobile home park, the Planning Board shall find that:
(i)

The plan is acceptable pursuant to this Section 13 of the zoning ordinance and to the
Town's subdivision regulations and is in accordance with state statute governing
subdivision review, except for those standards which are in conflict with Maine's
Mobile Home Park Law;

(ii)

The plan protects environmentally sensitive areas;

(iii)The plan makes optimal utilization of site features by placing the buildings and lots
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in those areas of the site most suitable for development and protects natural
drainage features and scenic resources;

(2)

(iv)

The plan provides for the permanent preservation and maintenance of open space
areas; and

(v)

The plan creates a relationship between the developed portions of the site and the
open spaces which benefits all units in the project.

Approval Procedure
The Planning Board shall follow the approval procedures set forth in the Town of
Kennebunk Subdivision Regulations and any additional procedures required by this
ordinance.

(3)

Supplemental Submission Requirements
In addition to the materials required to be submitted under the Town's subdivision
regulations, the following additional information shall be submitted to the Planning Board.
To be submitted with preliminary plan application:
(a)

A detailed soil erosion and sedimentation plan.

(b)

A site inventory plan identifying the major development opportunities, constraints
and natural features of the site. This plan shall identify natural drainage features,
environmentally sensitive areas, prime development areas, scenic vistas, soils,
woodlands, general vegetation and other significant manmade and natural features
of the site.

(c)

A detailed site plan showing the mobile home park lots and the footprint and
location of all buildings and structures, recreation facilities and service facilities.

(d)

A detailed landscaping plan showing the location, size and type of all landscaping
proposed to be installed, and areas to be left in their natural state.

(e)

The open space(s) shall be shown on the development plan and with appropriate
notation on the face thereof to indicate that the open space shall be permanently
maintained as open space and that there shall be no division of open space.

(f)

In the case where an "alternative site design approach" is proposed, the applicant
shall submit both a conventional park design which meets the conventional mobile
home park zoning standards of Section 13.B., and a plan showing the alternative
approach desired.

(g)

Evidence that Section 13.B.(1) affordability has been met.

To be submitted with final plan application:
(h)

Legal documents relating to the ownership, use, management and maintenance
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of all mobile home park facilities, including open space, recreation facilities,
utilities, roads and parking areas and structures. Legal documents shall also
restrict sites from being sold to individuals, unless the use of the property as a
mobile home park is discontinued or abandoned and an alternative use is approved
pursuant to ordinances and laws then in effect.
(i)
E.

A copy of the proposed park rules and regulations.

Filing of Approved Plan
The approved plan for mobile home park development, including any legal documents relating to
the ownership and management of common facilities, shall be filed by the applicant in the York
County Registry of Deeds within 90 days of Planning Board approval, unless the filing period is
extended by the Planning Board upon written request for extension made before the expiration of
the 90 days. If the plan is not so recorded, Planning Board approval shall expire, without prejudice
to the resubmission of the plan.

F.

Development According to Approved Plan
All development activities, including site work, clearing, construction of buildings and utilities and
landscaping shall be in accordance with the approved plan.

G.

Amendment
No variation from or modification of the approved plan (including the addition of any structures
not approved as part of the park plan) shall be allowed unless first reviewed by the Planning Board
under this section and approved as an amendment to the originally approved plan.

H.

Effective Date
The effective date of this amendment shall be January 1, 1990.
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Section 14.

Home Occupations

Home occupations shall comply with the following:
A.

there shall be no exterior storage or display of materials or products related to the home occupation,
no display of products visible in any manner from the outside of the dwelling, nor any visible
evidence of the conduct of a home occupation, except for one (1) sign not to exceed 2 square feet
as permitted per the sign standards of Article 10, Section 7;

B.

there shall be no external structural alterations which are not customary to residential buildings;

C.

there shall be no more than one (1) full-time or two (2) part-time nonresident(s) employed at the
home occupation. Any employee working 30 or more hours a week shall be considered "full-time";

D.

the home occupation shall not utilize an area which is more than 30% of the total floor area of the
dwelling unit nor shall it occupy an area of more than 600 square feet; except that for lots with a
gross lot area of 3 acres or more in the Rural Residential and Rural Conservation Districts, the limit
is 90% of the total floor area of the dwelling unit with an area no more than 900 square feet.

E.

the home occupation shall not involve the use of commercial vehicles for delivery of materials to
or from the premises other than that which is typical for a one-family residence;

F.

no nuisance, offensive noise, vibration, smoke, dust,
odors, heat, glare, or electrical disturbances shall be generated by the home occupation;

G.

the home occupation shall not require, nor shall it provide, more than two off-street parking spaces,
in addition to the parking provided to meet the normal requirements of the dwelling; and

H.

no vehicular traffic shall be generated by the home occupation in greater volumes than would
normally be expected in a residential neighborhood. The home occupation shall not be permitted
if it would generate more than a daily average of ten (10) vehicular trip ends (5 round trips) based
on data contained in the latest edition of ITE, Trip Generation Manual, or if the home occupation
in fact generates more than an average of ten trip ends (5 round trips) per day.

Section 15.
A.

Accessory Apartment

The following standards must be met in order to create and maintain an accessory apartment:
(1)

Either the primary or converted unit shall be occupied by the owner of the property as its
primary physical residence (primary residence shall be defined as more than 6 months per
year).

(2)

Both the primary and the accessory unit shall be occupied as primary residences.

(3)

Evidence must be submitted to show that either:
(a)

approval has been received from the sewer district for the accessory apartment,
or that

(b)

the existing septic system can be utilized or enlarged to handle the extra dwelling
unit and meet the Maine Subsurface Wastewater Disposal Rules, or that
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(c)

a new septic system can be located on the lot which meets the Maine Subsurface
Wastewater Disposal Rules.
Please note that Title 30-A M.R.S.A. §4211, Sub§3, may be applicable if a septic
system is to be expanded.

(4)
B.

No more than one accessory apartment is permitted per single family lot.

No permit for an accessory apartment shall be legal until the owner files the following statement
with the Code Enforcement Officer and in the Registry of Deeds: "A permit for an accessory
apartment has been issued to the owner of this property. This permit does not run with the land,
and is automatically invalidated by the sale or transfer of this property. Prospective purchasers
should be advised that only one (1) unit on the property may be rented; and other must be occupied
by the owner".

Part D. Mixed Uses and Nonresidential Uses
Section 16.

Mixed Residential and Commercial Uses

Residential and commercial uses may be combined on a single lot in any district, provided that:
A.

The uses are only those allowed within the district in which the lot is located; and

B.

Unless otherwise specifically stated within the district regulations, each of the uses shall
individually meet the space and bulk standards set forth in the district; and

C.

Unless otherwise specifically stated within the district regulations, each of the uses shall
individually meet the off-street parking requirements of this Article; and

D.

Any signs comply with the standards for signs set forth in this Article.

Section 17.
A.

Lodging, including Motels, Hotels, Inns and Renting of Rooms and Furnishing of
Board/B&B’s

Cooking Facilities
No cooking facilities shall be permitted in any individual motel, hotel, or inn rental unit unless said
unit is protected by a fire sprinkler system per the NFPA13 Code Standards.

B.

Minimum Unit Size
Each motel, hotel, or inn rental unit shall contain not less than two hundred (200) square feet
habitable floor area enclosed by walls and roof, exclusive of any adjoining portions of roofed or
covered walkways. Each motel, hotel, or inn rental sleeping room shall not be less than twelve by
fifteen feet horizontal dimensions, exclusive of bath. Each rental unit shall include a private bath.

C. Series of Motel Units
(1)

This paragraph applies to motel structures, but not to hotel structures or inns.

(2)

Each motel structure shall contain not less than five, nor more than ten individual motel
rental units, unless each section of ten units is separated from any additional sections by
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an unbroken firewall. Each motel structure may be connected with other similar
structures by a covered walkway, if the walkway is constructed of fire resistive materials.
Whether or not so connected, the nearest parts of the walls or corners of such structure
shall be separated by a land space, open and unbuilt on, of not less than thirty feet, and in
which, within the area unbounded by the intersecting projections of the side lines of
adjacent buildings, there shall be no automobile parking or loading.
D.

On-Site Manager
On each motel, hotel, inn or other “Lodging” lot there shall be provided and occupied at least one
apartment or residence for a resident owner, manager, or other responsible staff person.

E.

Parking - Parking plan shall be provided showing on-site parking and circulation meeting the
standards of Article 10, Section 9.

F.

Water/Sewer Service Approval - Evidence shall be provided showing signoff(s) from Water
District and/or Sewer District, if such service is to be provided by them; or, if private well and/or
septic is proposed, evidence that the system(s) conform to State code shall be provided as part of
application to Town.

Section 18. Keeping of Horses
A.

Standards
The keeping of horses or ponies shall be permitted on lots in the Rural Conservation, Rural
Residential, Coastal Residential, Village Residential, Suburban Residential, Lower Village
Business, and Upper Square Districts, subject to the following restrictions and limitations:
(1)

The minimum lot size on which one horse or pony may be kept shall be two acres of fenced
open area, exclusive of those areas occupied by dwellings (not intended to include
outbuildings) for temporary or permanent human occupancy;

(2)

In the Coastal Residential, Village Residential (VR & WKVR), Suburban Residential,
Lower Village Business and Upper Square Zones, one additional horse or pony may be
kept on each additional one-half acre of such land, to a limit of four horses or ponies.
In the Rural Conservation and the Rural Residential Zones, one additional horse or pony
may be kept on each additional one-half acre of such land.

(3)

No portion of the area which the horse or pony may occupy shall be closer than forty (40)
feet from the nearest point of any dwelling for temporary or permanent human occupancy
on any adjacent lot.

(4)

No manure shall be retained on any area within three hundred (300) feet of the normal high
water line of a lake, pond, flowing or intermittent stream, tidal inlets and estuaries, or wells
used to supply water for human consumption;

(5)

The perimeter of the lot on which the horse or pony is kept shall be enclosed by a fence
sufficiently substantial to contain the horse or pony at all times. The fence may be
constructed of wooden poles or boards, posts and rails or runners, or the like; or two-strand
electrified wires, designed and marked with signs so that they will present no hazard; and
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(6)
B.

All grains shall be kept in rodent-proof containers.

Application Required
Prior to keeping or maintaining of a horse or pony, application shall be made to the Code
Enforcement Officer for a permit. Said applicant shall demonstrate full compliance with the
requirements and limitations contained in this section.

Section 19. Kennels
A. Kennels located in the Rural Conservation District and the Rural Residential District shall be on
lots of at least three (3) acres.
B. Any part of the kennel designed for or used for outside activities, including but not limited to dog
runs and outdoor pens, shall be located at least 50 feet from any property line.
Section 20. Day Care Centers and Nursery Schools
All requests to operate a Day Care Center or Nursery School shall conform to the following
standards, in addition to Special Exception review where applicable:
A. Evidence shall be submitted showing that septic system conforms to State Plumbing Code for
the existing and proposed use(s).
B. Parking plan shall be submitted showing on-site parking, circulation and drop-off area
adequate for the use proposed and not resulting in traffic hazards to abutting street (s).
C. If outside play area is located within 20 feet of neighboring homes, nature of existing and
proposed buffering shall be submitted,
D. A copy of the current State license for the site or evidence of pending application with the
State(showing approval for at least the number of children or adults proposed in the
application) shall be submitted prior to issuance of a building permit,
E. Day Care Centers and Nursery Schools which are located in dwellings are limited to 12 or
fewer children/adults.
F. Day Care Centers and/or Nursery Schools in excess of 12 children (or adults) or utilizing over
1,000 sq. ft. of floor area shall fall under the Requirements of Art. 11, Section 3.A. and be
reviewed under Site Plan Review Standards.
Section 21: Small Wind Energy Systems (SWES)
These performance standards shall apply to all Small Wind Energy Systems as defined in Article 2.
A.

Authority
The Code Enforcement Officer shall have the authority to review and approve or reject a building
permit application for a SWES which is 100 feet or less in height and has a rated capacity of less
than 50 kilowatts.
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B.

Development Standards
(1) Height/Capacity
In Village Residential Districts ( VR, WKVR, SR & CR), Mixed Use Districts ( York St.,
US), Downtown Districts ( DB, LVB, & WKV), and SC, maximum system height is 100 feet
and maximum system capacity is 10 kw. In Business Park, Industrial and Rural Districts (RC,
RR & BB), the maximum system height is 100 feet and maximum system capacity is 50 kw.
Maximum height shall be defined as the vertical distance measured from a point on the
ground
at the mean finished grade adjoining the foundation as calculated by averaging the highest
and lowest finished grade around the Small Wind Energy System tower to the highest point
of the wind turbine blade when the tip is at its full vertical position.
(2) Setbacks
A small wind energy system shall be setback a minimum horizontal distance of 110% of the
total height of the system from property lines, roads.
(3) Noise
Small Wind Energy Systems shall not exceed 55 dBA as measured at the property boundary
line of the proposed site except during short-term storm events or power outages.
(4) Compliance with International Building Code (most recently adopted edition)
Building Permit Applications for small wind energy systems shall be accompanied by
standard drawings of the wind turbine structure, including tower, base and footings. An
engineering analysis of the tower showing compliance with the International Building Code
and certified by a Maine licensed professional structural engineer shall be submitted.
(5) Compliance with National Electrical Code (most recently adopted edition)
Electrical Permit Application shall provide a drawing with enough detail of electrical
components to determine compliance with national electrical code. Again, this information is
frequently supplied by manufacturer. A licensed electrician must connect the SWES to
residential or other structures.
(6) Written evidence that the utility company serving the site has been
which is proposing to connect to the electricity grid.

informed of any system

(7) The system’s tower and blades shall be a non-reflective color
(8) No tower shall be lighted unless required by FAA.
(9) A Small Wind Energy System which is not used for a period of eighteen (18) consecutive
months shall be deemed abandoned and shall be removed from property at the expense of the
owner.
C.

Submission Requirements
(1) Name and address of applicant and landowner.
(2) Address of SWES location including map/lot number and parcel size.
(3)

Project description including
• Type, size, rotor material, rated power output, performance, safety and noise
• characteristics of the system

•

Name of manufacturer and model number
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(4) Site plan showing proposed system location, distance to property lines, roads, ROWs and any
overhead utility lines on subject property or adjacent property within 110 % of the total
height of the system , and any proposed landscaping or screening.
(5) A scaled elevation drawing showing system height and manufacturers recommendation
regarding system height.
(6) Structural drawings from manufacturer or engineer showing foundation and anchor design
along with specifications for soil conditions at the site.
As noted previously, the structural plans will need to be stamped by a Maine certified
structural engineer.
Section 22

Telecommunications Facilities

Performance Standards. All telecommunications facilities approved in accordance with the provisions of
Article 7, Section 4 shall meet all of the following performance standards. Terms used herein are to be
interpreted in accordance with the definitions in Article 7, Section 4.
A.

Design for Co-location. All new towers and related equipment must be designed and constructed
to accommodate future co-location of at least two additional telecommunications facilities or
providers.

B.

Location.

C.

(1)

Permitted Zones. New telecommunications facilities are permitted in the Industrial (I)
and Business Park (BP) zoning districts through either a special exception or CEOapproved permit granted in accordance with Article 7, Section 4 and this Section.

(2)

Co-location, Alternative Tower Structures, Accessory Uses. Telecommunications
facilities that are (i) co-located on existing telecommunications facilities; (ii) installed on
alternative tower structures; or (iii) installed as a qualifying accessory use, may be
allowed in all zoning districts through either a special exception or CEO-approved permit
granted in accordance with Article 7, Section 4 and this Section.

Height.
(1)

Telecommunications facilities shall not exceed the height limits listed below for each
zoning district:
(a)

Downtown Business, Suburban Commercial, Lower Village Business, York
Street Mixed Residential & Commercial Use, West Kennebunk Village Zones 125 feet.

(b)

Industrial and Business Park Zones - 250 feet.

(c)

All other zones except Historic Overlay Zone - 70 feet.

(d)

Historic Overlay Zone - present highest point of building or structure.
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(2)

D.

E.

Alternative Tower Structures. Telecommunications facilities on alternative tower
structures may not extend more than twenty-five (25) feet higher than the present highest
point of the building or structure and in no case shall exceed the maximum height for the
applicable zoning district as set forth above in this subsection.

Setbacks.
(1)
Towers shall be set back a distance equal to at least one hundred twenty-five percent
(125%) of the tower height from all property lines. The applicable height calculation
used shall be the maximum design height approved for the site.
(2)

Accessory facilities and other secondary equipment and structures shall meet the
minimum setback requirements for the applicable zoning district.

(3)

These setback requirements shall not apply to telecommunications facilities mounted on
alternative tower structures or to co-location of telecommunications facilities on towers
and other structures that exist as of the date of adoption of this ordinance; provided,
however that accessory facilities and other secondary equipment and structures shall
comply with the minimum setback requirements for the applicable zoning district.

Aesthetics, Landscaping, Buffers & Fencing.
(1)

Towers shall have a galvanized steel finish or be painted a neutral color so as to reduce
visual obstruction.

(2)

All towers and related secondary facilities shall maintain the required setbacks as
undisturbed vegetated buffers, except for the access road. The Planning Board may
require additional plantings in the buffer area to enhance the quality and effectiveness of
the buffer area to serve as a visual screen. The size and quantity of plantings shall be
subject to Planning Board approval.

(3)

At a tower site, the design of the buildings and related structures shall, to the extent
possible, use materials, colors, textures, screenings and landscaping that will blend the
tower facilities with the natural setting and built environment.

(4)

Towers shall not be artificially lighted, unless required by the FAA or other Federal or
State authority. If lighting is required, the Planning Board may review the available
lighting alternatives and approve the design that would cause the least disturbance to the
surrounding properties and views.

(5)

Road access to the telecommunications facility shall be the minimum size necessary to
allow safe access.

(6)

The base of a tower may not be located in a wetland or floodplain.

(7)

A security fence or wall not less than eight (8) feet in height from the finished grade shall
be provided around the tower. Access to the tower shall be through a locked gate.
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F.

G.

Maintenance.
(1)

Telecommunications-facility owners shall at all times employ ordinary and reasonable
care and shall install and maintain in use nothing less than commonly accepted methods
and devices for preventing failure and accidents that are likely to cause damage, injury or
nuisance to the public.

(2)

Telecommunications-facility owners shall install and maintain towers,
telecommunications facilities, wires, cables, fixtures and other equipment in substantial
compliance with the requirements of the National Electric Safety Code and all FCC, state
and local regulations.

(3)

All telecommunications facilities shall maintain compliance with current FCC
radiofrequency emissions standards.

(4)

In the event that the use of a telecommunications facility is discontinued, the
telecommunications facility owner shall provide written notice to the Town of its intent
to discontinue use and the date when the use shall be discontinued.

Other Requirements.
(1)

Building Codes & Safety Standards. To ensure the structural integrity of
telecommunications facilities, the owner shall ensure that they are designed, constructed
and maintained in conformance with applicable Federal, State and Local building,
electrical and safety codes.

(2)

Advertising. No advertising or signage is permitted on telecommunications facilities
except for safety or other signage that may be required by the FCC.

Section 23 DESIGN REVIEW Standards
A.

Purpose
The purpose of these design review standards is to allow for growth and development while
preserving the historical integrity, habitat and ecosystem integrity, architectural integrity, and
visual integrity of the community. Kennebunk’s major design goals are:
•
•
•
•
•

Develop and maintain attractive gateway(s) to our community;
Create a functional and safe environment for pedestrian, bicycle and vehicle activity;
Encourage habitat preservation and natural ecosystem integrity;
Respect Kennebunk’s unique character and sense of place;
Support development and redevelopment that enhances the town’s positive image to our
residents, to visitors and to businesses; Prevent the loss of community character by
prohibiting the repetition of generic architectural forms frequently used by commercial

•

B.

chains throughout the country, and instead encourage site-specific architectural building
based on traditional New England design; and
To ensure that all sites, including sites with drive-through facilities, enhance pedestrian
amenity and are designed to provide a safe environment for users, employees, adjacent
uses and pedestrians on both public and private sidewalk areas.
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Applicability of Design Review
1. The provisions of this article shall apply to activities that are subject to design review, per
subsections B.2. and B.3 below and which are located in one or more of the following zoning
districts:
Suburban Commercial, York St. Mixed Use, Portland Rd. Mixed Use, and Business Park
and Branch Brook B - BPA.
2. Activities subject to design review include the following:
a) Any new construction or relocation of a principal or accessory building or structure on
a site that is to be used for other than single family residential purposes;
b) Addition to or alteration of the exterior of any building on a lot which fronts on/or
faces Route 1 and proposes to increase or decrease the square footage of the building,
whether enclosed or not;
c) Alteration of the exterior wall of a building by tearing down or removing any portion
thereof, or by filling in of an existing window or door opening;
d) The construction or relocation of site features, including parking areas, drive –through
lanes, and loading docks;
Any material change in the exterior appearance of an existing building, sign, light, fence,
landscape and/ or structure - other than routine maintenance, repair and/or minor renovations
of such features as determined by the Staff Review Committee to be exempt minor
renovations. Exempt minor renovations would include replacing windows, siding, signs
and/or doors with new of same size, material, color, and style.
3.

C.

Undeveloped pad sites that are part of a Site Plan or Subdivision Plan that received plan
approval prior to the enactment of these design standards shall be exempt from these
design review standards if such plans included the pad site’s building layout and design,
the pad site’s parking layout and the vehicle circulation route to and from the pad site.

Design Review Application Procedure
1. Submissions - An applicant for design review shall submit the following additional
information if the information is not already included in the “subdivision” or “site plan”
submission for the proposal:
a) A site plan, drawn to scale, showing the proposed layout, dimensions and height of all
structures and other site improvements , including:

•
•
•
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•
•
•
•
•
•
•

Pedestrian walks, sidewalks, crosswalks, and pedestrian
connections to abutting properties,
Fences, Walls,
Existing and proposed landscaped areas – with type and size of
materials proposed, as well as identification of existing trees to be
retained ,
Off-street parking, loading , storage and utility service areas, with
the methods / materials proposed for use in screening such areas
from public view,
Photo documentation showing abutting sites in relation to subject
lot - including an aerial image of site if available,
Entrances, exits and traffic flow – with dimensions for each in
order to provide enough detail to review adequacy of turning and
vehicle maneuvering areas, and
Attached and freestanding signage and lighting ;

b) Proposed architectural elevations/renderings, drawn to scale, and showing the front,
side, and rear elevations of the proposed building(s) and indicating components such
as windows, doors, roof configuration, visible mechanical hardware and utility
structures, and the materials and colors to be used. In the case of minor plan revision
applications, Staff may waive this submission if they determine that adequate
information regarding the proposed appearance of the building has been submitted.
2. Review Process: The additional standards of this Art. 10. Section 23 shall be made a part of
the Site Plan Review Standards/Process (Zoning Art. 11) or the Subdivision Review
Standards/Process, as applicable. (Please note that in some cases, these standards and the
Design Standards Manuals are more stringent than the Site Plan Review Standards.) In the
event that a proposal meets the applicability criteria of Section B. 2. And B.3. above but is not
subject to the applicability criteria of either Site Plan Review or Subdivision Review, it will
be reviewed by the Site Plan Review Board under the provisions of this Section. A pre
application informational meeting with Town Staff is required as part of this process.
3. Design Review Standards Manual(s) : Reference is made to the Kennebunk Design Review
Standards Manual and the Better Models for Commercial Development booklet
(prepared by Ed McMahon and The Conservation Fund) which are provided as guides to
understand what the Town’s design goals are for development along Route 1 North and Route 1
South. These manuals provide direction and shall be used by both the applicant and the review
board in the plan review and approval process.
4. Waiver of Criteria: All requests for waivers of any of the Art. 10, Section 23. Design
Review Standards shall be decided by the applicable review board utilizing the waiver
provision of Zoning Art. 11, Section 9.

D.

Design Criteria
In considering the application before it, the applicable review authority shall determine that the
following site layout and building design standards have been met:
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1. Site Layout and Design a) Site Design for new buildings and infill development – Proposed structures shall be related
harmoniously to the terrain and to existing buildings in the vicinity of the proposed
building(s). The design of the site shall be based on existing topography, vegetation and
drainage characteristics and shall retain significant and /or unique site features such as
historic resources, existing ponds or streams and mature trees to the greatest practical extent.
In addition, building layout shall conform to the following:
•

Building frontages shall be located at the street edge where possible, and new buildings
shall be compatible with the front facades of existing buildings which are presently
located along the Route 1 street edge;

•

Buildings shall be aligned to the front setback line from the Route 1. R.O.W. , and from
both streets if building will be located on a corner lot. The review board may permit a
reduction in the front setback requirement and green buffer requirement - to a minimum
of 15 feet - where applicant provides a plan for locating the new building(s) in line with
front facades of existing buildings in the area. In addition, when the creation of an
outside seating area or outdoor use area is part of the design for front of building, some
variation in this front setback standard will be permitted;
In addition, the review board may require that a maximum front setback from the edge of
Route 1 R.O.W. be set at 40 feet ; with a greater setback from street permitted only if
the location of the building and the proposed setback will enhance the public realm;

• Locate main entrance, or at least one functional entrance, on the side of building(s) directly
facing Route 1;
• Drive – through lanes shall not cross a business’s principal entrance to the building;
• Walls along the street(s) should be transparent (not opaque); with windows and doors to
maximize views in and out of the building;
• Parking shall be located entirely to the side or rear of the building. In the case of sites where
existing buildings will be retained or reconfigured, every effort shall be made to locate the
new parking to the side or rear of building closest to Route 1; and
• For multi-building developments , a conceptual master plan shall be prepared to show the
general location of both current buildings and proposed future buildings, parking areas,
driveways, walkways and natural features to be retained or protected (such as wetlands).

b) Site Features
Internal Traffic Flow and Connections to Adjacent Sites - To ensure safety of motorists,
delivery trucks, bicyclists and pedestrians, the site plan shall clearly delineate internal traffic
patterns for both vehicles and pedestrians. Special attention shall be given to location, number
of access points, increased traffic to the public streets, width of interior drives and access
points, general interior circulation, separation of pedestrian and vehicular traffic, and
arrangement of parking areas that are safe and convenient. In addition, the plan shall show
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potential connections between parking lots and driveways on adjacent parcels (whether
developed or undeveloped) in order to minimize turning movements on Route 1 and to
provide safe, direct access between adjacent lots.
Shared Driveway Access - Entrances to and exits from uses located along the Portland Rd.
and the York St. corridors shall be combined and shared with neighboring uses to the
maximum extent possible in order to minimize the number of curb cuts and increase
vehicular and pedestrian safety.
Connections to abutting streets – Where a development abuts or receives its primary site
access from Route 1 , the Board may require that the site provide a connection to an abutting
street or R.O.W. or to a rear access road if available.
Parking – Where new off –street parking areas are proposed, they shall be located to the side
or the rear of the principal building, and no parking shall be located closer than 25 feet of
Route 1 R.O.W. In no case shall parking be located closer to Route 1 than building located
closest to Route 1. No more than 50 % of the lot’s frontage width may be used for parking.
Parking lots shall be designed as inviting, pedestrian friendly places with careful attention to
landscaping, lighting, and internal walkways. Shared parking is encouraged, especially where
abutting uses have differing hours of peak parking demand. (Cross access easements may be
required to allow shared parking.) Where multiple buildings are proposed, parking should be
located within the core/central area if possible, to provide adequate ADA adjacency and also
street screening. Parking lots shall be screened from Rt. 1 and visually broken up through the
use of trees, landscaped parking islands, building locations, hedges, shrubs, or a combination
of all these elements.
Pedestrian and Bicycle Movement – The circulation plan shall provide safe pedestrian and
bicycle movement – both within the site and to abutting sites and public sidewalks. The plan
shall also demonstrate how linkage(s) can be made to adjacent properties, both developed and
undeveloped. Internal crosswalks shall be provided and marked by a change in pavement
texture, pattern, and/or color to maximize pedestrian safety.
Service Areas – Service areas (e.g. solid waste/recycling facilities, above ground
transformers, mechanical equipment, utility areas and loading areas) shall be located to the
side or rear of the building and, wherever possible, shall be hidden and incorporated into the
design of the building – with maximum screening from public view.
Service areas shall be screened with privacy fencing, walls and/or landscaping in order to
minimize visibility from public and private roadways, main entrances, abutting
neighborhoods, public open spaces, and pathways.

Additionally, the location of proposed ATMs and /or vending machines shall be shown on
the plan and screened from Route 1 view.
Roof Top Equipment - Where roof top utility and/or equipment areas are necessary, they
shall be hidden and incorporated into the architecture of building and screened from all
visible sides.
Landscaping - A Landscape Plan, conforming to the standards of Art. 11, Section 6.B. (7)
and Art. 11, Section 8. (1) and (2) of this Ordinance - as well as the standards of this
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Section, shall be provided as part of any plan involving new building construction, parking
lot, and/or drive through development. Landscaping shall be used to complement the
architecture, enhance the human scale, reinforce circulation paths, highlight entrances,
provide shade, and add color and seasonal interest to site.
Existing mature trees and natural vegetation along the street frontage and edges of the site
shall be evaluated and, when determined to be in good condition, shall be retained. Within
the green perimeter strip abutting Route 1, the plan shall include one shade tree per 30 linear
feet, or fraction thereof, for the length of the property line, exclusive of the driveway, with
most trees being evenly spaced within such strip. Shade trees shall have a minimum caliper of
2 ½ inches.
Advertising Features – The size, number, location, design, color, texture, lighting and
materials of all permanent signs and outdoor advertising structures or features shall not
detract from or adversely affect the design, appearance, and environmental and aesthetic
qualities of proposed building and structures and the surrounding properties.
Snow Storage – Provisions shall be made for adequate snow storage in the design of all
parking areas, and shall avoid conflicts with landscaping, visibility, drainage and icing during
winter months. Alternatively, a snow management plan indicating how the snow removal will
be handled shall be reviewed and included in the plan approval process.
c) Additional Standards for Auto oriented uses and Drive -Throughs – Auto oriented
establishments such as gas stations, convenience stores, fast food restaurants ( in zones where
they are permitted) , car wash facilities, and drugstores or banks with drive through
windows/ATMs, shall orient the building close to the Route 1 and shall locate all the
automobile-related activities such as parking, fuel pumps, drive through windows and drive
through lanes to the side or rear of the building – with no such auto oriented activities to be
located between the building and Route 1. Drive-through facilities are permitted only as
accessory uses to a permitted use within the zoning district, and not as a principal or sole use.
Queuing and Circulation – Each drive-through or queuing lane shall be separated from the
general circulation lanes necessary either for entering or exiting the property or for providing
interior circulation within the property. This separation shall be done by means of an island,
and the lanes shall be distinctly marked and striped.
Pedestrian Circulation – Pedestrian safety shall be an important consideration in the design
of access routes leading to or from auto - oriented uses. Site layout shall minimize conflicts
with pedestrian access to the on-site businesses, to businesses on adjacent sites, and to public

sidewalks. Drive - through lanes shall not cross a business’s principal entrance to the
building. Traffic calming measures shall be included where appropriate to discourage
speeding within the site and between abutting sites. Measures may include raised crosswalks,
curbing, roadside plantings, curbed islands, and appropriate signage.
Facility Design - Drive-through operations and other automobile-oriented facilities shall be
designed with façade and roofline elements that reduce their scale and are consistent with the
architectural character of the main building.
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Traffic Standards - All streets and intersections to be impacted by a proposed drive-through
facility shall show that they will meet the Maine DOT Level of Service Standards after
development and shall provide evidence of such conformance as part of the review process.
No vehicular entrance to or exit from a drive-through facility shall be located within two
hundred feet (200) of a street intersection. Entrances to drive-through facilities shall be
located off of interior roadways, interior drives, or parking areas , rather than off the public
street. Queuing lane(s) shall be designed so they do not result in vehicles needing to back
into or block public streets.
Buffer / Screening - Landscaped buffers in addition to walls and/or fences, shall be used to
soften the visual impact of parking areas, service areas, commercial buildings, drive through
lanes, street frontages and adjacent properties.
2) Building Design – The Town encourages high quality architectural design that is
inspired by Kennebunk’s traditional building style. The following standards shall be
addressed as part of the proposed building design:
Architecture - The goal of these standards is to produce architecture that draws its
inspiration from traditional New England vernacular. Traditional building styles and
materials shall be used in a way to accommodate contemporary building needs.
Buildings shall present an inviting, human-scaled façade to the street, internal drives, parking
areas, and abutting properties.
Scale of Building(s) – The scale of a building depends on its overall size, the mass of it in
relationship to the open space around it, and the sizes of its doors, windows, porches and
balconies. The scale gives a building “presence”, that is, it makes it seem so big or small,
awkward or graceful, overpowering or unimportant. The scale of a building should be
visually compatible with its site and with its neighborhood.
Linear commercial structures, e.g. shopping centers, multi-tenant office buildings, and other
large commercial structures, shall be visually unified through the use of complimentary
architectural forms, similar materials and colors, variations in rooflines, detailing, and
building heights, and coordinated signage.
Facades greater than 100 feet in length shall be designed with façade and roofline elements
that reduce their scale and add architectural interest. Where the plane of a wall is broken, the
offset shall be proportional to the building’s height and length. Projections used to break up
the mass of the building shall extend to the ground.

Height – Heights of new buildings and reconstruction of existing buildings should be
visually compatible with the heights of the buildings in the neighborhood. A sudden dramatic
change in the building height can have a jarring effect on the overall look of the street. If a
building’s proposed height is 50% or higher than neighboring buildings, the applicant shall
incorporate architectural features in the building’s design that limit the visual impact of the
proposed building.
Roof Shape – The shape and proportion of the roof shall be articulated so as to lend visual
interest and reduce the apparent size of new building(s) and should be visually compatible
with the architectural style of the building and with neighboring buildings.
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National Franchises – National franchises ( e.g., restaurants, service stations, retail stores, )
are welcome and permitted forms of land use otherwise permitted in some of the zoning
districts covering the Route One corridor. Since the design of these buildings can contribute
to a loss of identity for Kennebunk by repeating the generic architectural forms that are
repeated throughout the country, buildings that are stylized to the point where the structure is
a form of advertising are not permitted.
Façade Design and Materials – The first impression that a building gives is very important.
All buildings shall present an inviting, human scaled façade to the street, internal drives,
parking areas, and surrounding neighborhoods. Buildings with Rt. 1 frontage shall have at
least one entrance to the building along the Route 1 frontage.
-- All sides of a building should receive design consideration. Blank walls facing public or
private streets, residential neighborhoods, or abutting properties are prohibited. Where side or
rear facades are visible from adjacent properties or roadways, they shall be designed to
complement the architectural treatment of the primary façade to give scale and visual interest.
-- The pattern of solids and voids, windows and doors in the front façade of a new or altered
building should be visually compatible with the architectural style of the building and with
that of its neighbors.
-- Materials used on facades help to provide added character to a building – clapboards,
shingles, brick, etc. – and therefore should be visually compatible to those of other buildings
around it. For facades of buildings visible from a public way, preference shall be given to
clapboard, brick, shingle and other materials commonly used in local architecture. (Cinder
block, highly reflective metal siding, stucco type siding are discouraged.)
Canopies - Canopies should incorporate features to help them fit the scale and architectural
character of the building A pitched roof or other traditional roof form shall be used and the
fascia of the canopy shall be short in height, generally not to exceed two feet.
Primary Entrance - The primary building entrance shall face the street unless the applicant
can demonstrate that the circumstances of a given application merit an alternative orientation.
The entrance shall be identified through the use of architectural details that may include
awnings or roofs for shelter, recessing, decorative lighting, trim or railings, in addition to
pedestrian walkways connecting to parking areas and public sidewalks.

Street Corners - Buildings located on street corners are important because these high
visibility locations help define the character of both streets, therefore the building facades
along both streets shall be articulated. No parking, vehicular travel ways, or service areas
shall be located between the building and the property lines along both streets.
Signage - The size, scale, materials, illumination, colors, style and location of signs on the
site have a visual impact on the streetscape. Signs shall state clearly the name of the business
without overwhelming either the architecture or the streetscape. Multi-use sites shall prepare
a signage master plan that provides size, design and locations of the signs for all the proposed
business spaces proposed for the site, as well as any shared or joint identification signage
proposed.

Article
69

10,

Page

Part D. Mixed Uses and Nonresidential Uses, Section 23
Color – Colors used on building exteriors should integrate a building’s various design
elements or features. The use of bright colors should be avoided. Softer, muted or earth-toned
colors are preferred. Colors should be compatible with the architectural character of
surrounding buildings and neighborhood, unless such surrounding buildings are not in
conformance with these design standards. To view examples of acceptable paint choices
please see Historic Colors of America Palette by California Paints.
Lighting - The proposed lighting plan shall be consistent with the architectural style of the
principal building and shall conform to the standards of Art 10, Section 6.
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Town of Kennebunk
Planning Board
Meeting Minutes
Monday, August 26th, 2019
Present: Chris MacClinchy—Chair; Richard B. Smith—Vice Chair; Janice Vance; Robert Metcalf;
Edward Trainer—Alt.; David Smith—Secretary
Also Attending: John Stoll—Town Planner
I. Open Meeting
C. MacClinchy opened the meeting at approximately 7:02 PM. Today is Monday, August
26th, 2019.
II.

Public Hearing
A.

Application to amend an approved subdivision – Longview Terrace, 17 Rosewood
Drive. Create two new residential lots. Continued from June 10, 2019.

C. MacClinchy states that the first item [on the agenda] is a couple of public hearings. He notes
that the first is an application to amend an approved subdivision of Longview Terrace [at] 17
Rosewood [Drive] to create 2-residential lots. He notes that [the Board] will hear from the Town
Planner, [then] from the applicant. He states that [then] the Board will ask questions and will open
the public hearing. He notes that [the Board will then] close the public hearing and the Board will
ask additional questions and may or may not take action [on the application]. \
J. Stoll states that this [application] had a public hearing on June 10th, 2019 and that was continued
[to tonight due to] the discovery of wetlands on the property. He notes that two new emails from
the Town Engineer and from the applicant [who was] providing information from Mark Hampton,
a wetland scientist. He notes that the provided the [Town Engineer’s] comments to the applicant;
he notes that [the Town Engineer says that he], “looked at the Rosewood revised plan storm water
report and [he has] the following comments: the methodology used in developing the report is
valid and consistent with ordinance requirements with respect to rainfall values modeling
techniques and procedures. There are two areas that are prone to ponding of water: one in the
back area of the lot by the road. The new development will generate additional run-off and will
increase peak rates of run-off at the point of the houses. The biggest issue is that the area is very
poorly drained and the increase in run-off will make it more difficult to address the situation. It is
not likely that an infrastructure will be able to improve the condition very much. The increase in
peak rates of run-off do not meet the standard of the ordinance. The applicant asserts that there
are elements in the modeling process that are conservative, which is somewhat applicable. In this
instance the applicant is not creating a tremendous amount of impervious area but the increase is
contributing to the poorly drained condition. The creation of the additional impervious area will
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create additional difficulty for the management of water in the Rosewood Circle right-of-way. The
applicant should look at other methods to detain water on the property, so as not to burden the
public infrastructure.” J. Stoll states that the “second one” [email] may require the Code Officer to
weigh-in on; he notes that the way the Code Officer interprets the ordinance [is that] if the wetlands
are less than 1-acre when they are priority 3, then they aren’t regulated by the Town. He notes that
[the applicant] has provided an email from M. Hampton that these wetlands that were discovered
are less than an acre, and so “I would leave it there.” He notes that the Code Officer could come
to [a Planning Board] meeting and could explain himself or his determination. He notes that [the
Code Officer] did provide comment that he does see inconsistency in the wetlands map right now
and did recommend that the Board might consider the possibility of a peer review of the wetland
scientist in this case, but that this is “completely” up to the Board. J. Stoll notes that as determined
by the Code Officer, the wetlands impact doesn’t apply at this point, unless the inconsistency with
the map is taken into account with the Planning Board. He notes that the Town Engineer’s
comment about the additional run-off and the changes that need to be made [should also be
considered]. He notes that he has only included the subdivision regulation standards and will
“leave lit up to the public hearing.”
Andy Morrell introduces himself [as a representative of] BH2M and Jason Labonte [the
applicant]. A. Morrell notes that they were [present at the meeting on] June 10th; he states that he
will briefly go over the changes [made to the application since then]. He notes that they met with
the Town Engineer on July 29th, [2019] to review the storm water conditions they are “up against.”
He notes that they decided to expand the water shed areas in the analysis. He states that the
original analysis included just the property, [but that] they expanded the storm water [plan] to
include the watershed under 17 Rosewood [Circle]. He notes that the water shed is roughly 5.29acres in size at this time. He states that they made changes to the driveway serving 17 Rosewood
Circle. He states that the Board was concerned with the angle of intersection with the common
driveway. He notes that they rerouted the driveway so it is 90-degrees to the common driveway
with the turnaround. He states that this was encouraged by the Town Engineer for safety and for
reducing the impervious area. He notes that they added roof dripline filters for lots 118A and
118B and made a series of changes to meet sewer and water district [recommendations]. He notes
that Mark Hampton and Associates did determine that there are 2-wetlands in the front [of the
property] and one in the back [of the property]. He states that [M. Hampton] GPS located each
[wetland] and they are under an acre in size, [which means the application] isn’t eligible for
shoreland zoning requirements. He notes that [they have been] discussing [the issue] with the
Town Engineer to find a solution. He states that some things they have tried to do is find a balance
between the increase to the wetlands in the front and back [and then to] increase the storm water
drain system in Rosewood [Circle]. He notes that they [worked with] different scenarios to reduce
the storm water impact and added a detention pond in between 118A and 118B. He states that
everything from the driveways [collect in] the detention pond. He notes that [after working with
this method], the peak numbers were worse. He states that this [plan was then] eliminated and
[they] came up with an approach that is “in front of” [the Board]. He notes that they have been
“back and forth” to find a balancing act between all the abutting pieces [of property]. He states that
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they did get comments from the Town Engineer and appreciate his input. He notes that they need
to discuss [these comments] with him to fine-tune [this plan].
J. Vance states that in regard to the driveway easement, she sees it is 30-feet wide with the wetland
impact. She wonders where [the applicant] is putting the driveway. She wonders if they are using
the whole 30-feet. She wonders how much [wetland] would be impacted.
A. Morrell notes that [this information] is on sheet 2. He states that they are impacting 1,230square feet [of wetland]. He notes that the “gray area” [on the plan] is the [area] of impact for the
wetlands and can be seen closer on sheet 2.
D. Smith states that the redesign on the driveway is a “positive.” He notes that the [wetlands] in the
rear [of the property, in reference to the redesign of the plan] is a step “in terms of safety” for all
three dwellings. He states that in looking at sheet 1 there is a common boundary between [lots]
118A and 118B. He notes that the net lot area is 10,151-square feet for 118A and is 10,143-square
feet for 118B. He notes that, based on how “tight this is” and how critical that boundary is, he
would make sure that it is surveyed and pinned. He notes that he doesn’t want a non-conforming
lot. A. Morrell notes that he will add a note saying that the lot will be pinned prior to an occupancy
permit.
D. Smith state that it is better to know where [the boundary] is so that when foundations are
poured, [they are in] the building envelops. He states that [the applicant should] provide a note on
the plan. He notes that if [the applicant] wants to work with J. Stoll as far as the wording [for the
plan] that would be fine. He states that on page 3 of the amended subdivision revision, there is a
comment under note 5. He states [that this note states that] when [the applicant] met with the
Town Engineer, they tried to determine where the existing culvert that flows under the driveway of
17 Rosewood Circle directs its water to; the Town had no record of this information. D. Smith
states that he understands that, [but] is concerned about what the maximum load for the culvert is.
He notes that if drainage water [will be] added, coming along the west boundary of the proposed
driveway, that will be adding to whatever effluent is coming down and flowing across [17 Rosewood
Circle] and into that culvert. He states that he knows [the applicant] can’t tell where [the effluent] is
going], but [he asks that they figure out] the maximum load [of the culvert, which will] make the
storm management more sensible.
A. Morrell notes that they have done calculations and the predevelopment numbers “today” show
the 2-year, 10-year and 25-year storm event. He notes that what if proposed after [development] is
still within capacity of the culvert.
D. Smith state that there is mention on page 2 about the analysis points and that [the Board] didn’t
get that. He notes that he doesn’t know what it looks like now. He states that there is a proposed
roof drip edge. He wonders how this will work. He notes that he doesn’t have a dispute with the
design, but he wonders where does the water go [from the culvert]. He wonders [how the applicant
will deal with the water if the culvert water doesn’t drain to a place they want it to].
A. Morrell notes that they show the drip edge discharging to the common driveway. He notes that
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they have discarded that runoff from the houses because DEP says [the runoff] goes into the
ground.
D. Smith states that he is concerned about with the infiltration is that the abutters “to the north,”
which is Glenwood Terrace Condominiums, have vocalized that they didn’t have a problem [with
water in the area] until [lot] 117 was built. He notes that he is concerned about the amount of
water that maybe absorbed and that there is an adjacent wetland.
A. Morrell notes that the Town Engineer has some concerns as well so they will see if they can
come up with a solution.
D. Smith states that on sheet 2, note 7, [the applicant] says the water will infiltrate. A. Morrell notes
that this was the request of the sewer district. He notes that it is “basically saying” they won’t
[connect] any perimeter drains into the sewer on Rosewood [Circle].
R. Metcalf states that “we” have created easements to create a back lot on an existing lot of record,
[but that] he has “never encountered” the creation of two additional lots with an easement. He
notes that it appears that over the easement is how [the applicant] is trying to create the frontage for
the lots. He “raises the question” if [the Board] is “somewhat circumventing” the subdivision rules
to create the 2-lots. He notes that he wants clarity from the Code Enforcement Officer and the
Town Attorney. He states that in looking at how wet [the land is] “out here,” he is concerned with
the infiltration. He wonders what the soil conditions are like to support the infiltration. He states
that he knows how it is supposed to work but [he wonders] what the capacity is of the soils to
absorb [the excess runoff] in high water periods. He notes that there are only so many places the
water can go, and [the plan] may be exacerbating [this problem].
A. Morrell notes that [this concern was] part of the conversation they had with the Town Engineer.
He states that in using the drip edge, they are raising the grade 4 to 5-feet so that the drip edge will
be used where “those lots are.” He notes that most of the drip edge will be built in new fill material
as opposed to the existing material that is out there.
R. Metcalf wonders what percentage is coming off the roof. A. Morrell states that less than 10%,
closer to 5% [is coming off the roof].
R. Metcalf states that [the Town Engineer] needs to look “at this.” R. Metcalf states that he needs
to be comfortable that they are not accommodating [or] creating an adverse condition. He wonders
about the wetland in the “northwesterly corner” [and] how much bigger it is.
A. Morrell notes that [the wetland scientist] delineated [the wetlands] in their entirety and both are
one-acre. He notes that one [wetland] was 3,500-square feet. He notes that it is the entirety of the
wetland [that was surveyed], not just their parcel.
R. Metcalf notes that [he was not present at prior meetings when this application was discussed,
and was not present at the site walk]. He states that he will defer to the other comments.
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R. Smith states that he is concerned about the high-water table and is concerned about the culvert
that “no one seems to know where the water will go.” He states that he understands it is not [the
applicant’s] job [to figure out where the water from the culvert goes], but if [the applicant] plans to
use [the culvert], then [the Board] needs to know [where the water goes]. He notes that he is
concerned about the high-water table and of the concerns of the neighbors. He states that they
don’t want anything that will exacerbate any wetland problem or “wet problem” in the buildings “or
around.” He states that perhaps trying to put 2-lots on the site is one lot too many. He states that
he is not comfortable right now with putting 2-lots [on the site], [as] it is exacerbating what is a very
wet area and a high-water table. He notes that [the applicant] has a lot more work to do on the
drainage and the wetlands.
E. Trainer notes that he strongly shares his colleagues concerns and appreciates the work and
adjustments [the applicant has made]. He states that the note from the Town Engineer raises real
concerns that he would like to have a clear answer to before proceeding further. He notes that the
water table is “such a problem.”
C. MacClinchy opens up the public hearing.
Lynn Meadows introduces herself [as a resident on] Chickadee Lane. She thanks [the Board] for
addressing [the public’s] concerns. She states that the drainage coming on to Rosewood [Circle]
comes over the road [and] in the winter it “doesn’t go anywhere.” She wonders where the water
will go if the soil is already wet. She notes that [the water] can’t infiltrate into the ground.
Don Webber introduces himself [as a resident in the] Glenwood Condominiums. He notes that
he thinks the Board is “doing the right things” and he is happy to see that.
Lynda Richardson introduces herself [as a resident of] Chickadee Lane. She wonders if anyone
has taken into consideration the number of trees that are “coming down,” [which means they will
not be present to absorb] “all the water that is going to be flowing.”
[No other member of the public comes forward].
C. MacClinchy closes the public hearing. He states that he appreciates [the public] coming out. He
notes that [the Board] has heard [the comments] and will address those concerns, [and will] work
hard to “get this done properly and right.”
A. Morrell notes that one of the first comments [was concerning] the storm water and the ground
water. He notes that they have to go back and meet with the Town Engineer. He states that he
hopes that they can have the Town Engineer [as support] so they can come back to the Board. He
notes that the other comment was with the tree-cutting. He notes that this is part of the analysis. He
states that the existing lot is wooded and the new [lot] will be grass, so [these changes] have been
considered.
C. MacClinchy states that it seems like there are a “few things” that need to be “ironed out.” He
wonders if [the applicant] has considered running calculations with [only having] 1-lot instead of 2
[lots]. A. Morrell notes that they have not.
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C. MacClinchy states that he would assume it would be easier to collect and store all the extra
runoff with [1-lot]. He notes that he thinks the two major issues are the storm water calculations,
[which involves] meeting with the Town Engineer [so he can] have a solution he can “sign off on;”
and the other is in regard to the easement and the modifications to support two-lots off an
easement instead of on an open lot. He notes that he asked R. Metcalf if this [is a situation in
which they could reference] the subdivision regulations.
R. Metcalf states that [the Board] can review the subdivision regulations but that there are no
private road standards, as this is an amendment to an existing subdivision. He notes that when
amending a subdivision [the Board] has allowed for the creation of a second lot where the land
area is changed by zoning to allow for an additional lot. He notes that [the Board] has never
allowed the creation of an easement to create two additional lots with a subdivision. He notes that
he has serious concerns about potentially circumventing what the regulations are. He notes that he
wants clarification from the Town Attorney. He states that he doesn’t want a precedent and that
there needs to be clarity. He states that he has another question: when [the applicant] talks about
the grade change coming up 4-feet, “you have 109” and nothing else “below that” with the
“northerly boundary line.” He states that [the applicant] shows the finished flood “with 112.” He
notes that the floor is higher. He wonders what the grade is to the back. He states that it doesn’t
look like [the applicant] has “four.”
A. Morrell states that they may not be.
R. Metcalf wonders what the grade is to the “back corner.” He wonders if it is “108 and change.”
A. Morrell states that this is correct. He notes that there is a high spot and “everything else” is
going to the back.
R. Metcalf states that when he is looking at [lot] 118A, “basically” where the “109” is on the
grading plan, [the applicant] is probably 120-feet back to that northeasterly corner. He notes that
where that is a substantial distance [and the area] is “pretty flat,” that is why he raised the question
when [the applicant] is talking about storage capacity and infiltration with 109-foot contours, [which
is probably] 10-feet off the back of the house. He notes that this is why he still raises the question
about the infiltration capacity.
A. Morrell notes that he will look into this and will talk with [the Town Engineer] about it.
C. MacClinchy states that, to “finish up,” [the Board] needs clarity from the Town Attorney about
the application and the right-of-way to serve two-lots. He notes that [the Board] also has the
question about the wetland and if that “triggers” the shoreland zoning standards for a wetland
under an acre in size.
Jason Labonte [introduces himself as the applicant]. He states that, just to clarify, they have done
other private roads where there are 5 [or] 6 houses on a 30-foot easement. He wonders if [the
issue] is just because it is part of a subdivision and so [R. Metcalf] is concerned that there is more
than one [house] on an easement.
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R. Metcalf states that [the Board] doesn’t do private roads. J. Labonte states that he create a 50-foot
right-of-way. R. Metcalf states that a 30[foot] right-of-way does not meet the standards. J. Labonte
states that with “those ones” there is no minimum sized easement for a private road. R. Metcalf
notes that there is no minimum for a private road standard. He states that this [application] is an
amendment to a subdivision. He notes that [the Board] has allowed an easement for one lot but
never for one lot as an amendment to a subdivision.
R. Smith states that it would be helpful that after [the applicant] works with [the Town Engineer],
that [the Town Engineer be present at the next meeting this application is reviewed at]. He notes
that this is a challenging lot with the water table on it. He states that the entire subdivision is a
challenging lot with the water table. He notes that with today’s standards, a lot of houses couldn’t
be built “on there.” He states that [the Board] certainly doesn’t want to exacerbate any problems in
the area with the roads that the Town controls or on anybody’s property that already have a house
or a condominium. He notes that it would be important to have [the Town Engineer attend] the
next meeting [the application is reviewed at].
J. Vance wonders if the applicant is filling the wetland and not a culvert. A. Morrell states that for
the front [of the property] they are filling to the property line, [which is] 1,231-square feet.
J. Vance states that she is [uncomfortable] about [the application]. She notes that she wants to
make sure that [the Board] does not make [the situation] worse. She notes that [the Board] wants
to mitigate [the situation].
D. Smith states [these issues] will change how [the Town Engineer and Town Fire Chief] will look
at [this application]. He notes that he doesn’t know if there can be anything to minimize the
wetland fill if “you neck the driveway.” He wonders what is ht4e paved [area] and the side-slope. A.
Morrell states that [they met with the Fire Chief] and “right now” the minimum would be 14-feet,
so there would be a 14-foot common driveway with a 2:1 side-slope. D. Smith states, “so 18.” A.
Morrell notes, “yes,” of the total impact but that it varies. He states that this would be a good
average.
D. Smith states that if [the applicant could remove] that driveway out of the wetland “a bit” and
have less [of a wetland fill] that would be “desirable.” He states that if [the Town Fire Chief]
approved a 14 [foot] travel-way with 2-foot side-slopes, then [the Board] can subject [the issue with
the easement] to a legal opinion.

B.

Minor Final Subdivision Application– 1 Storer Street. Construct 3 new residential
units along with 1st floor change of use, and related site improvements.

C. MacClinchy introduces the public hearing for a minor subdivision for 1 Storer Street, to
construct three new residential units and a first-floor change-in-use. He notes that [the Board] will
hear from the Town Planner, then will hear from the applicant, then [the Board] will ask any
additional questions, and then the Board may or may not take action on the application tonight.
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J. Stoll states that there are a number of waivers that were requested. He notes that the Board
needs to address [these waivers] and determine the application complete prior to taking action. He
notes that [the applicant] received late Town Engineer [comments], [who was concerned only
about] the new roofline draining towards Parson Street and he requested that the water be directed
to drain to the catch basin at the corner of Garden and Parsons Street. He notes that [the Town
Engineer was] not clear how this would occur without water draining into Parson Street. He states
that [the Town Engineer found] that a more defined pave swale may be necessary. J. Stoll states
that [the Town Engineer] also mentioned that downspouts and guttering would also be acceptable.
He states that this is something that the applicant can just provide as a guarantee to the Board. He
notes that he does have one waiver that he doesn’t support from the “staff perspective.” He states
that the Board can overrule him. He notes that there are some technical comments. He notes that
[the applicant] does [have new additions to the plan, including] late comments they received from
the Fire Chief. He notes that “basically all they did was lose one parking space” and move it over
to the other side to keep it away from the building at the request of the Fire Chief. He notes that
[the applicant] will meet parking requirements. He states that the Town Engineer [and the Fire
Chief] were happy with the parking [situation].
Mike Lasalle states that he is representing the owners of We Care Cleaners. He notes that they
met with the Town Engineer and he wanted parking on one side [of the lot] and then they met
with the Fire Chief and [didn’t want one car up against the building]. He notes that they have three
parking spaces now [instead of four]. He notes that they still meet the parking requirements. He
notes that they talked “to pretty much everyone”—[including] the water [district], the sewer [district]
and the power [company]. He notes that there is an existing 6-inch fire line coming to the building.
He states that there is a ¾-inch water line. He notes that there will be water off of Parsons Street
and there will be 7-water meters in the building. He states that they spoke with the Kennebunk
Light and Power [Company] and they are bringing power in off of a pole. He states that the power
comes in to the meter and they need 400-600 AMPs. He notes that they addressed some issues.
He notes that the property line has been pinned and located and the vegetation will be trimmed
back and will be maintained. He states that they will create a mowed area about 2-feet wide on the
side of the parking area so [the tenants] can get to their cars easily. He states that the sidewalks [will
have trees], with a goal to maintain the buffer as best as possible. He states that they added
buffering on the parking area. He notes that the two-yard dumpsters have enclosures and would be
picked up once or twice a week. He notes that the roof runoff “runs toward” Parsons street [and
that] “half” will drain towards the “site here.” He notes that they will be dumping most of the water
on splash blocks. He states that currently there is not a grass area there at all along Parsons Street.
He states that they will be picking up the roof runoff with multiple roof gutters and downspouts.
He states that this takes the large amount of water from coming off all at once, [and will] the direct
it towards the drain. He notes that there is a catch basin “right here.” He states that Parsons Street
is in need of help. He states that Parsons Street would eventually be reconstructed and [the Town
Engineer] has “no issues” cutting Parsons Street open and bringing in underground power. He
states that when it rains heavy that swale does a “good job” [and] if they have down spouts [the
water] will find its way to the catch basin. He notes that the property line “is here” so the work
would be done within the public right-of-way. He states that this is the “best solution” for the time
being. He notes that they have addressed handicap parking and the lighting plan to make sure the
cutoff was in the property line.
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M. Lasalle’s assistant states that there is nothing from the new structure going through the existing
property line.
J. Vance states that the residence exists on the Parsons Street “back side” and there is not a “lot of
room” [between the exit from the residence and Parsons Street. She wonders if there will be
anything to alert motorists about [tenants possibly] emerging [from the building].
M. Lasalle states that there will be a roof cover that indicates that there is an opening. He notes that
they will have bollards where the power comes in and that most traffic there is “quite a bit of
space” between the edge [of the building] and the travel lane. He notes that there isn’t much traffic.
J. Vance states that it isn’t heavily travelled [but that] if someone is used to the building being there
with “little activity” and then there are people—she wants to make sure that no one is “taken by
surprise” and have a pedestrian being hit by a car.
M. Lasalle states that other than putting some paving stripes there is nothing that can be done right
now because the road will be rebuilt and they hope to put in [sidewalks] or something that would
be an access door. He notes that they can put iridescent stripes at the doorway.
J. Vance wonders [what would happen] “down the road” if they find the market for retail and
office space isn’t what they planned it would be.
Ed Arnold introduces himself as the owner of We Care Cleaners. He notes that he hasn’t given it
much though. He states that he does have some interested parties and would be willing to break
down into smaller units. He notes that he is building to suit.
J. Vance wonders if [the area] will be residential. E. Arnold states that he would rather have [this
area] be commercial with long-term leases.
D. Smith states that he sees on sheet 1 that there is an abbreviation “MH,” which is “man-hole.”
M. Lasalle states that the surveyor said it was a man-hole but they had “the company come out”
and it is a storm drain.
D. Smith wonders where the outfall is. M. Lasalle states, “no.” He notes that they couldn’t find any
spots. He states that it is covered right now and they are not going to use it. M. Lasalle’s assistant
states that it was [part of] the car garage [that historically existed on the lot]. M. Lasalle states that
“they” drained “stuff” from the garage out [via this storm drain].
D. Smith states that in the elevations [the applicant] is “losing a foot.” He states that “around the
front” they are looking at “105 and 102.” He notes that then they “strike” a 100-foot topography
up on “the edge.” He notes that he is looking at the sheet on existing conditions. He states that “it
starts at 96” at the intersection of Garden Street and Storer Street, then goes up to “100” and “you
strike 101 at the top.” He notes that he understands that there will be down spouts and that [the
applicant] will be splitting the drainage off the roof. He notes that the impervious surface has no
catchments and his concern is [how this would function] in a winter scenario.
M. Lasalle states that the water runs off the roof and they are changing the grades. He notes that
they have the curb line “right here.”
D. Smith states that if [the applicant] looks at the parking there is no curb and everything is
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sheeting down with a 6-foot drop. M. Lasalle states that right now this is because there is no green
space and [the water] goes everywhere. He states that they are taking the run-off and putting it in
the grass area, other than maintaining the side slope of the parking lot.
D. Smith states that he is looking at the safety [of the area]. He notes that they have a large
impervious [area] of 6,800-square feet. He notes that they [will have] residents trying to access their
vehicles. He states that he is wondering how this will work in terms of safety of the people or
pedestrians coming into the business. D. Smith wonders about parking off-site.
M. Lasalle states that there is a total of 12-spaces, 6 for residents and 6 for visitors. He notes that
this is mixed-use parking and that “these are all” designated for resident parking, [while the other]
6-spaces are for visitors. He explains that there are 3 [spaces] on the side road and currently there
is no issue “there” with parking and walking across [the parking lot]. He notes that they will be
collecting [the runoff] and redirecting it into the plant area, hoping that it serves a purpose.
D. Smith states that he understands the vegetated buffer, but that his concern is the walking surface
for the residents. He wonders if the parking will be shared elsewhere. M. Lasalle states that there is
public parking “up the road.” D. Smith wonders how far [customers] are willing to walk to [visit]
the businesses and retail that will be part of [the building].
M. Lasalle states that if there is a good business then people will park and walk. He notes that they
can create “all the parking in the world” and it never is enough. He states that the advantage that
someone may have is if they are in another place in Town and go to one place and then another,
[then they could visit this location as well]. He states that [this involves] how the Town sees itself
being used. He notes that he understands what [D. Smith] is saying about the urban areas, but that
they thin it makes sense if there is a parking lot with 20-cars, [someone] will still be walking.
D. Smith states that there is an older demographic in Kennebunk that needs to drive. He wonders
if there is street parking next to “the Cleaners.” M. Lasalle states that there is a single spot
remaining there. He notes that the goal [of this spot] is to have someone pull-in and pull-out.
D. Smith wonders what the [protocol] for trucks and delivery box trucks “or bigger” that will be
able to service the retail or businesses. M. Lasalle states that the back of the building will have
access to the stores and would be able to unload [these trucks] off of Parsons Street where the back
door is. He notes that the businesses will have smaller box trucks not tractor trailers [bringing them
supplies].
D. Smith wonders if it is a one-way. M. Lasalle states that this addresses the Fire Chief’s concerns
and he has reviewed [the area] and it is “okay.”
D. Smith wonders if the residential entry on Parsons Street [is the only entry] or if there are any
other emergency [entry and exit points]. M. Lasalle states that “each one” will have a secondary
[entrance] and the building is fully sprinkled. He notes that [the tenants] could access the back and
the front [entrance].
D. Smith states that [the tenants] won’t be using an elevator in a fire. He wonders if there is an
alternate egress other than the residential entries.
M. Lasalle states that the windows is an egress window and all have patios. He states that code
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requires a single stairway and egress windows in the stairway. He states that the building is fire-rated
and is sprinkled.
R. Metcalf wonders if there will be steps [form the egress on Parsons Street]. M. Lasalle states,
“one step.”
R. Metcalf notes that part of [J. Vance’s point concerning this exit and its safety] would be that
there be a “visual” in the roadway for safety. He states that [the applicant] has a downspout by the
retail entry on the Storer Street side that may create icy conditions. M. Lasalle states that they will
move that.
R. Metcalf notes that [the applicant] is decreasing the amount of impervious area. He notes that it
has to be maintained. He states that [the applicant] moved the stairs. He wonders how wide the
sidewalk is to the “corner.”
M. Lasalle states that it is a “good question” [as] it is an “ambiguous sidewalk” [that is both] “there
and not there.” He notes that in one discussion with [the Town Engineer], he was thinking of a
stoplight when coming down Garden Street. He notes that [the Town] is thinking of reviewing [the
area] from a traffic standpoint. He notes that there is not two-way traffic at this point.
R. Metcalf wonders if [the applicant] could create more green-space to act as a buffer [where the
retail entry is]. M. Lasalle states that they can do this.
R. Metcalf states that [concerning the green-space, the Board] needs to know what species and size
the street trees [will be]. He states that this could be a condition.
R. Smith wonders if the service doors from the retail shop are pedestrian doors. M. Lasalle states,
“correct.”
R. Smith states that he has concerns [similar to J. Vance’s concerns] with the people [coming out
onto Parsons Street from the building exit]. He notes that there are three residential units upstairs
and to [have these tenants] walk “right onto” Parsons Street, [the Board] needs to make sure they
have some safety for them, either for “vehicular people” or for when people go out.
M. Lasalle states that they will paint the section there. He notes that he is leery to put anything
there [as] the plow trucks goo through. He notes that there could be “a little stoop” that could
catch [the plow truck’s] attention when they hit it. He notes that they will have a roof there with a
light on it and people will see the roof and the light. He states that the pavement will have markings
on it.
E. Trainer notes that he is interested in the green buffers with the neighbors. He notes that some
of this is “pretty thin” and he is looking for detail on [these buffers]. He notes that he appreciates
the “creative work.”
C. MacClinchy wonders that “along Parsons Street” if [the applicant] can “clear-up” if they are
regrading the ditch alongside the road.
M. Lasalle states, “no.” He notes that it is a Town right-of-way and they are bringing in downspouts
and splash blocks and putting “them down.” He notes that there is a swale there that goes into the
catch basin. He states that the catch basis is “here and here.” He states that the one that was put
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“here” was “for a reason.”
C. MacClinchy wonders if [the catch basin] will get overwhelmed. M. Lasalle states that there will
be two [catch basins].
C. MacClinchy states that the mark in the road is a demarcation of the travel-way that gives people
out of the building a buffer [from the road].
M. Lasalle states that [the Town Engineer] was “clear” that the road would be rebuilt in the future.
C. MacClinchy wonders about trash disposal. He notes that [the area will have] a 2-yard dumpster.
He wonders if this is going to be residential and commercial. M. Lasalle states, “yes.” He notes that
the goal is to limit the amount of trash “out there” and that they don’t want a “big dumpster” there.
C. MacClinchy states that this area doesn’t have its own lighting. M. Lasalle states that they are not
lighting [the dumpster area] specifically but that there is lighting.
C. MacClinchy opens the public hearing.
Vince Schrnick [introduces himself as a neighbor to the lot in question]. He notes that he has
concerns about the dumpsters. He states that at the site inspect [there was mention] that there
would be trash pickup inside [the building], but now he hears that the dumpster will be dumped
every other day. He notes that there are businesses and three residences, and a 2-yard dumpster is
“very small.” He states that [the property will not be participating in] Town recycling. He states that
his concern is that [the dumpster] is close to the property line, especially if there is a light that will
be shining “right in.” He wonders how high up will the trees [need to be cut] so that the dumpster
can be lifted up [to be emptied]. He also wonders how many feet is from “right here” [on the map]
to the property line. He notes that [this area he is referencing] is “really nothing but weeds” and the
roots are “all on my property.” He states that his concern is how many feet [is between the area
and his property line] and what [foliage] can be put there. He notes that if the tenants complain
there are branches overhanging the parking spaces and how worries that [the applicant] will trim
the trees 20-feet in the air. He notes that the other [issue] is lighting. He states that there are twopatios that [the applicant] is lighting. He wonders what will stop [the applicant] from putting a spot
light “there.”
C. MacClinchy states that these are tenants so they can’t [put a spot light out]. V. Schrnick wonders
if these are early leases and what prevents [the property] from becoming an Airbnb.
Diane Schrnick [introduces herself as being a resident of] 7 Storer Street. She notes that the “10
bushes” don’t “exist at this point” so should be [labeled] as “proposed” not “existing.” She notes
that she wants this amended.
Shelley Allen [introduces herself as a resident of] 1 Parsons Street. She wonders if there will be
parking allowed on “this” ([pointing to the map]) side of the building. She notes that she wonders
[where the] 10 off-street parking [spots] will be. She states that she [is worried about the drainage
because] her basement is wet. She wonders if the retail space is strictly retail or if it could be a
restaurant or something [that would be] open in the evenings. She notes that if it is an evening
business she would be concerned about headlights in her house [where there is] a “big picture
window” that the headlights [could shine into]. She notes that she also wants to know when this is
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happening.
D. Schrnick wonders if there will be a fence around the dumpster. C. MacClinchy notes that the
plan shows a 6-foot high wooden fence.
M. Lasalle states that all the lights [will not have light pollution] and the residents can’t change [the
lights] and can’t put up a spot light. He notes that the dumpsters have a 6-foot high fence with a
door in the front and the dumpster is a roll-out dumpster.
E. Arnold notes that he has [a dumpster for another property] that [is picked up by a truck] once a
week and that [the trucks that pick up the trash] come during the day and not in the morning or
night. He notes that there are plastic dumpsters and that he changed companies so that it would
keep the noise down [by not using metal dumpsters].
D. Schrnick wonders why [the applicant] changed dumping the trash for both the residential and
the retail [space, instead of having the retail space keep the trash inside]. M. Lasalle states that the
code requirements for indoor [trash collection] is “excruciating.” He notes that they don’t want to
have trash in the buildings.
V. Schrnick wonders if [the dumpster fence] will be locked. E. Arnold states that it will be locked
[and that everyone will have a key].
M. Lasalle states that the plants that are there “right now” are overgrown. He states that [they don’t
need to] cut them “all the way back” [but that] the goal is to trim them back so there are plants that
look good. D. Schrnick states that they were planning on trimming them.
V. Schrnick states that he cannot find the “corner pin.” He notes that he would like if the surveyors
[could stake] the property line so he can “get out there” and trim [the plants]. He notes that he is
not sure which side [of the property line some of the plants] are on. M. Lasalle states that most
pins are “down deep.” He notes that most plants are on [V. Schrnick’s] property.
E. Arnold states that [the public] was asking about the leases [for the building]. He notes that he is
not doing an Airbnb [as] he wants “solid” tenants [with] one-year leases to start. He notes that
“downstairs” [in the business area] he is looking for 5-year leases. He notes that he wants someone
to establish there and stay. He notes that [the business area] is in a good spot.
V. Schrnick states that they are very excited about the project.
E. Arnold states that there will be no Airbnb. He notes that they don’t know the type of use [for
the retail space, but if] someone wants to put a gym in there he would love to put a gym “in there,”
if it is zoned for that. He notes that he doesn’t know what the hours would be.
M. Lasalle states that the retail uses will be based on the zone. He notes that [the retail use] will fit
the needs that are missing [in the downtown area]. He notes that the [timeline for the project] “will
be soon” and the construction will start “sometime later this year.” He notes that there is a
demolition that has to be done and plumbing and utilities, then finish up the building. He hopes
that it will be done by Spring. E. Arnold adds that they will be done by July/August. He notes that
they want the apartments done first so they can generate the revenue from that.
C. MacClinchy closes the public hearing.
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R. Smith states that if the hours of the dumpster pickup is a problem, there could be a note on the
plan that could designate when [the dumpster] could be picked up [at a] reasonable time. M.
Lasalle states that they will add this to the plan.
R. Metcalf states that [the Board] discussed the drainage onto Parsons [Street]. He notes that if it is
a condition then the applicant must meet with [the Town Engineer] to clarify that.
J. Stoll states that [the Town Engineer] did provide clarification and it was discussed in the meeting
previously. R. Metcalf wonders if [the Town Engineer] is fine with the way [the drainage] is now. J.
Stoll states, “yes.”
R. Metcalf states that [the applicant] may want to look at the [grate] on the catch basis especially
with the vegetation [in the grate]. He notes that it won’t do a lot of “catching water” and it needs to
be reevaluated. He notes that they need to make sure it has an open catch basin. M. Lasalle states
that they will make sure it is cleaned out.
D. Smith states that on page 8 of the minor subdivision [regulations], he notes that [the applicant]
requested a right-of-way easements waiver. M. Lasalle states that they had a survey done and there
is no easement so it isn’t applicable.
D. Smith states that [the Board] must consider what waivers [the applicant] is asking for and why.
C. MacClinchy states that there is no waiver because [the applicant] doesn’t need one. J. Stoll states
that this would be more efficient to address in the waiver section. R. Smith states that all the
waivers that were listed were not applicable. J. Stoll states, “yes,” but that the applicant did request
them formally.
R. Smith [advises the applicant] that they shouldn’t [request the waivers formally, as] it speeds up
the process.
D. Smith states that the first one, article 6.3 on page 2, that is “good” because [the applicant] is
adding additional flows to the sewer system.
J. Stoll states that [the Board should] disregard the request and just stick to the staff review. He
notes that the only formal waiver request is under “waiver request” under section 2. He notes that
[number] 1 is not applicable as well. He states that [in regards to] 2.1, article 6.3.C.3 staff takes no
exception to this request.
C. MacClinchy asks for a motion to grant the waiver.
R. Metcalf motions to approve [the waiver].
R. Smith seconds the motion.
All are in favor, none opposed. The motion passes 5/0.
J. Stoll states that [the waiver for] article 6.C.3.4 has no staff exception to this request.
R. Metcalf motions to approve [this waiver request].
D. Smith seconds the motion.
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All are in favor, none opposed. The motion passes 5/0.
J. Stoll states that for [the waiver request] for 2.3, section 6.3.C.5, staff assumes that there are not
many, if any, septic and wells within 200-feet of this site and does not take exception to this request
because of that fact.
R. Metcalf motions to approve [the waiver request].
D. Smith seconds the motion.
All are in favor, none opposed. The motion passes 5/0.
J. Stoll states that for [the waiver request] for article 6.3.C.7, he would add that there is utilization
of Town water and sewer, and that staff takes no exception to this waiver request.
R. Metcalf motions to approve [the waiver request].
D. Smith seconds the motion.
All in favor, none opposed. The motion passes 5/0.
J. Stoll states that for [the waiver request] for article 6.3.D.6, the waiver is not applicable.
J. Stoll states that for [the waiver request] for article 6.3.D.11, staff does recommend that if there
are any significant natural features on or adjacent to the site—which there may not be—that the
applicant at least make reference to those features or identify those locations or confirm that there
are none at this time. He notes that if this is the case then staff takes no exception to the request.
M. Lasalle states, “no” [there are no significant natural features on or adjacent to the site]. J. Stoll
states that [this waiver then] is not applicable.
J. Stoll states that for [the waiver request] for article 6.3.D.16, staff would not support this but there
are no easements so this is not applicable.
C. MacClinchy asks for the technical review comments.
J. Stoll states that [the Town asks the applicant] to provide a north arrow on all the plans, provide a
scale, [provide a] numbering-organizational system and a signature block so the Board can sign [the
plan] with the conditions of approval. He asks that the applicant review all technical review
comments.
C. MacClinchy asks for objections in going through the review criteria and the findings of facts.
[There are no objections].
C. MacClinchy states that, in seeing [no objections] he will go through the subdivision review
standards MRSA, subsection 4404 review criteria:
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Town of Kennebunk
Community Development Department
Planning Board
August 26, 2019
Project Summary – Minor Subdivision Final
Findings of Fact, Conditions of Approval, and Conclusions of Law

John Stoll
Town Planner

Project:
Project #
Applicant:
Address:
Map/Block/Lot:

Green’s Plaza Subdivision
19-19
Chong Ye and Edmund K. Arnold
1 Storer Street
Map 51, Lot 44

Determination of Completeness:
The applicant has requested some submission item waivers that are outlined in Section 2 of this report.
The Board should address those waivers now and then determine application completeness.
Project Description:
This application proposes to renovate the first floor and change the use into retail. The second floor
would see the addition of 3 new apartment units which triggers subdivision and this application.
Project Details:
Existing Lot Area:
Proposed Lot Area:
Existing impervious:
Proposed impervious:
Required Parking:
Proposed Parking:
Zoning:
Existing Use:
Proposed Use:

13,907 sf
13,907 sf
8,066.18 sf
6,810.96 sf
21 spaces
22 spaces (10 off-site)
Downtown Business (DB); Shoreland
Dry Cleaning
Retail/MultiFamily Residential

1.

General Comments

1.1

The following comments pertain to a subdivision plan set titled Green’s Plaza Subdivision and dated
August 2019.

1.2

The Board held a site walk on July 8, 2019.
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1.3

The Board held a public hearing on August 26, 2019.

1.4

Please reference email from Town Engineer dated August 26, 2019.
(a) Comment number 2 of that email:

“The new roofline will drain toward Parson’s Street and it was requested that the water be
clearly directed to drain to the catch basin at the corner of Garden and Parsons Street. It is not
clear how this will occur without water draining into Parsons Street. A more defined paved
swale may be necessary.”
(b) The applicant should explain how they will address this concern/request from the Town Engineer and a
condition of approval may be necessary in order to move the application forward.

1.4

The applicant will providing you with a revised parking lot design per comments received from
the Kennebunk Fire Department. The applicant has rearranged parking on the Northerly side of
the lot in order to keep parking away from the building as per direction of the Fire Chief.

2.

Waiver Requests

2.1

Article 6.3.C.3) Hydrogeologic Assessment. Applicant requesting because site will utilize public
sewer and water. Staff takes no exception to this request.

2.2

Article 6.3.C.4) Analysis effect on ground water resources. Applicant requesting because site
will utilize Town water and sewer. Staff takes no exception to this request.

2.3

Article 6.3.C.5. Locations of septic & wells within 200 feet. Applicant requesting because site
will utilize Town water and sewer. Staff assumes that there are not many, if any, septic and
wells within 200 feet, and does not take exception to this request..

2.4

Article 6.3.C.7. Soils Evaluation. Applicant requesting because site is built out. Staff takes no
exception to this waiver request.

2.5

Article 6.3.D.6. Topography. Applicant requesting because topography will not be changed.
The applicant has provided topography on the plan. This waiver is not necessary.

2.6

Article 6.3.D.11. Natural Features. No explanation provided by applicant. Staff recommends
that if there are any significant natural features on or adjacent to the site, which there may not be,
that the applicant at least make reference to those features or identify their location.

2.7

Article 6.3.D.16 Easements. No explanation provided by applicant. Staff does not support this
waiver request. If there are any easements or right of ways on this site, then they should be
properly identified on the plan sheet.
Technical Review Comments

3.
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3.1

Provide a North Arrow on the final plan submission

3.2

Provide a scale bar on the final plan submission.

3.3

Provide a numbering or organizational system for all approved plan sheets on the final plan
submission.

3.4

Provide a signature block on the final plan submission.

4.

Kennebunk Planning Board Subdivision Review Standards MRSA §4404 Review Criteria

4.1

Pollution.

Met _x_; Not Met __; Not Applicable __

Fact(s)
•

No activities have been proposed that would cause undue water or air pollution as a component
of this residential [and commercial] subdivision proposal.

Conclusion: Based upon this fact and those in the record the Planning Board finds that the
proposed development will not result in undue water or air pollution.
4.2

Sufficient Water

Met _x_; Not Met __; Not Applicable __

Fact(s)
•

•

Communication has been provided to the Planning Division, via a June 13, 2019 letter from the
KKW Water District, that the Water District has sufficient capacity for the proposed residential
[units].
Public Water will be utilized [and has specific capacity for the proposed units].

Conclusion: Based upon these facts and those in the record the Planning Board finds that there is
sufficient water available for the foreseeable needs of the subdivision.
4.3

Municipal Water Supply.

Met _x_; Not Met __; Not Applicable __

Fact(s)
•

Reference 2.2 of this report.

Conclusion: Based upon this fact and those in the record the Planning Board finds that the
proposed subdivision will not cause an unreasonable burden on an existing water supply.
4.4

Erosion

Met _x_; Not Met __; Not Applicable __

Fact(s):
•

The Town Engineer and Code Enforcement Officer have both reviewed this plan and related
erosion control proposals. No issues have been identified as a result of this review.
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Conclusion: Based upon this fact and those in the record the Planning Board finds that the
proposed development will not cause unreasonable soil erosion or reduce the capacity of the land
to hold water.
4.5

Traffic

Met _x_; Not Met __; Not Applicable __

Fact(s):
•

The addition of three residential units would be expected to generate a maximum of 30 additional
vehicular trips per day. [The total trips this project has proposed to generate is 18.6 trips at peak
hour]

Conclusion: Based upon [the information submitted by the applicant] and those in the record the
Planning Board finds that the proposed development will not cause unreasonable highway or
public road congestion.
4.6

Sewage Disposal

Met _x_; Not Met __; Not Applicable __

Fact(s)
•
•

The applicant has submitted a letter from the Kennebunk Sewer District stating that there is
adequate capacity to service the proposed lots. Dated June 12, 2019.
Public sewer will be utilized.

Conclusion: Based upon these facts and those in the record the Planning Board finds that the
development provides for adequate sewage disposal.
4.7

Municipal Solid Waste Disposal

Met _x_; Not Met __; Not Applicable __

Fact(s):
•

Will utilize public trash hauler or private disposal service [and pickup will be at least weekly and
that trash pickup will be no earlier than 8:00 AM and no later than 7:00 PM].

Conclusion: Based upon this fact and those in the record the Planning Board finds that the
proposed development will not cause an unreasonable burden on the ability of the Town to
dispose of solid waste.
4.8

Aesthetic, Cultural, and Natural Values

Met _x_; Not Met __; Not Applicable __

Fact(s)
•

No significant aesthetic, cultural, or natural sites have been identified within the boundary of the
proposed subdivision.

Conclusion: Based upon this fact and those in the record the Planning Board finds that the
proposed development will not have an undue adverse effect on the scenic or natural beauty of
the area.
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4.9

Conformity with Local Ordinances and Plans. Met _x_; Not Met __; Not Applicable __
Fact(s)
•

Application has been reviewed by Code Enforcement, Town Planner, and Town Engineer for
conformity with local ordinances and plans.

•

Reference Project Details section of this report for conformity explanation.

•

[As a condition of approval, that green-space be added to the area near the door; and that the type
and size of landscaping will be approved by the Town Planner].

Conclusion: Based upon this fact and those in the record the Planning Board finds that the
proposed development is in conformance with duly adopted regulations of the Town of
Kennebunk [with the conditions stated].
4.10

Financial and Technical Capacity

Met _x_; Not Met __; Not Applicable __

Fact(s):
•

Applicant has secured the services of development professionals that have completed a number of
projects within Kennebunk successfully.

Conclusion: Based upon this fact and those in the record the Planning Board finds that the
developer has adequate capacity to meet the standards of these regulations.
4.11

Surface waters; outstanding river segments

Met _x_; Not Met __; Not Applicable __

Fact(s):
•

No surface waters or outstanding river segments have been identified within this subdivision.

Conclusion: Based upon this fact and those in the record the Planning Board finds that the
proposed subdivision will not have an adverse effect on the quality of any body of water.
4.12

Ground Water

Met _x_; Not Met __; Not Applicable __

Fact(s):
•

Reference 2.[4] and 2.6 of this report.

Conclusion: Based upon these facts and those in the record the Planning Board finds that the
proposed subdivision will not adversely affect the quality or quantity of ground water
4.13

Flood Areas

Met _x_; Not Met __; Not Applicable __

Proposed Fact(s):
•

The proposed development is not located within a 100-year flood area.
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Conclusion: Based upon this fact and those in the record the Planning Board finds that this
standard has been met.
4.14

Freshwater Wetlands

Met __; Not Met __; Not Applicable _x_

Fact(s):
•

No known freshwater wetlands are present within the project area.

Conclusion: Based upon this fact and those in the record the Planning Board finds that
freshwater wetlands have been identified on the plan.
4.15

River, Stream or Brook

Met __; Not Met __; Not Applicable _x_

Fact(s):
•

There are no rivers, brooks, or streams within or abutting this subdivision.

Conclusion: Based upon this fact and those in the record the Planning Board finds that this
standard is not applicable.
4.16

Storm Water Met _x_; Not Met __; Not Applicable __
Fact(s)
•
•
•

Please reference email from Town Engineer dated August 26, 2019.
Reference 1.4 of this report.
[With an addition of two conditions of approval: that the applicant will install guttering and
downspouts to direct flow to the catch basin; and that the applicant will ensure that the catch
basins are cleared and adequate for storm water receipt].

Conclusion: Based upon these facts and those in the record the Planning Board finds that the
application adequately addresses surface drainage.
4.17

Spaghetti-lots prohibited

Met __; Not Met __; Not Applicable _x_

Fact(s)
•

This subdivision does not have frontage on a water body.

Conclusion: Based upon this fact and those in the record the Planning Board finds that this
standard is not applicable.
4.18

Lake Phosphorus Concentration.

Met __; Not Met __; Not Applicable _x_

Fact(s)
•

No Lakes are located on or near this subdivision.
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Conclusion: Based upon this fact and those in the record the Planning Board finds that this
standard is not applicable.
4.19

Impact on Adjoining Municipality

Met __; Not Met __; Not Applicable _x_

Fact(s):
•

This subdivision plan does not cross or abut any municipal boundaries.

Conclusion: Based upon this fact and those in the record the Planning Board finds that this
standard is not applicable.
4.20

Lands Subject to Liquidation Harvesting

Met _x_; Not Met __; Not Applicable __

Fact(s):
•

No liquidation harvesting has been proposed as a component of this application.

Conclusion: Based upon this fact and those in the record the Planning Board finds that timber on
the parcel being subdivided has not been harvested in violation of rules adopted pursuant to Title
12, Section 8869, Subsection 14.
5.

Decisions

5.1

The Board could vote to determine that the application is complete

5.2

The Kennebunk Planning board could vote to approve the Minor Subdivision Application, 19-19,
submitted by Chong Ye and Edmond K. Arnold to create three new residential units and related
site improvements at 1 Storer Street subject to the following condition(s) of approval:
(1)

In accordance with Article 8.2.O.1 of the Kennebunk Subdivision Regulations:
Prior to the recording of the plat, digital information from the plat shall be
provided to the Town Planner for incorporation into the Town of Kennebunk
Geographic Information System (GIS) and tax maps. The digital information
shall be submitted in a format and media conforming to the standards
implemented by the Town Planner. The following layers shall be submitted
referencing Maine State Plan Grid Coordinates:
a)
b)
c)

(2)

Property lines with bearings and dimensions
Right of Way lines with bearings and dimensions
Water bodies and wetlands.

In accordance with Article 8.2.O.2 of the Kennebunk Subdivision Regulations:
The final plan submitted for recording at the York County Registry of Deeds
shall contain the following information:
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5.3

a)

A note stating “all plans and documents used to approve this subdivision
are made part of and are a condition of plan approval.

b)

A note that references, by title and date, all plan sheets included with the
submission as part of the approval process.

(3)

The applicant will provide a more defined drainage swale or alternative drainage
solution, to the satisfaction of the Town Engineer prior to plan signature.

(4)

The applicant will address all of the comments in section 3, Technical Review, to
the satisfaction of the Town Planner prior to plan signature.

The Kennebunk Planning Board could vote to approve the Findings of Fact, Conditions of
Approval, and Conclusions of Law for Project # 19-19.

Prepared by: JCS
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D. Smith moves that the Town of Kennebunk Planning Board consider the application for project
19-19 [with] applicants Chong Ye and Edmond Arnold, map 51, lot 44, be considered complete.
R. Metcalf seconds the motion.
All in favor, none opposed.
The motion passes 5/0.
J. Stoll states that for 5.2 he can provide an explanation. He notes that the has a couple of standard
submissions for approval. He states that now that [the Board] has addressed “number 3” of the
drainage swale and the guttering condition, he would just add that and “add in” about cleaning out
the catch basin. He notes that they have also addressed the technical review comments “here.” He
notes that he would add to specify the types and size of the proposed trees and landscaping to be
approved by the Town Planner.
C. MacClinchy wonders if this would [involve] “motion language” to “go through this.”
J. Stoll states that [the Board] could make a motion with the condition listed or they can be
reviewed one by one. He notes that he is happy to read the ones that would remain.
J. Stoll begins to read off the conditions: “in accordance with article 8201 of the Kennebunk
subdivision regulations, prior to the recording of the plane, digital information…should be
provided to the Town Planner and incorporated into the Town of Kennebunk geographic
information system and tax maps; the digital information shall be submitted in a format media
conforming to the standards implemented by the Town Planner.” He notes that the “following”
layers shall be submitted referencing Maine State Plane Grade Coordinates: “property lines with
bearings and dimensions, right-of-way lines, [and] bearings and dimensions and water bodies and
wetlands. [He doesn’t] have anything that is applicable there.” He notes that, “number 2, in
accordance with article 8202 of the Kennebunk subdivision regulations, the final plan submitted
for recording of the York County Registry of Deeds shall contain the following information: A. a
note stating that all plans and documents used to approve this subdivision are made part of and are
a condition of plan approval; and B., a note of reference by title and date on all plans sheet be
included with the submission as part of the approval process.” He notes that “3” would now read:
“that the applicant install guttering and downspouts to direct flow to the existing catch basins and
that the applicant will ensure the catch basins are clear and adequate for the storm water proposed.
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R. Metcalf adds an amendment to this. He notes that [the plan] should clarify that there are twopoints of departure for the storm water and that should be referenced as a condition.
J. Stoll states that “4” would read: “the applicant will address all the comments in section 3
technical review to the satisfaction of the Town Planner prior to plan signature.” He notes that “5”
would read: “the applicant will specify the type and size of the proposed trees and landscaping and
will be approved by the Town Planner and [the applicant] will install green-space near the door.”
He notes that trash pickup will be no earlier than 8:00Am and no later than 7:00PM [as detailed
with the note on the plan].
D. Smith moves that the Town of Kennebunk Planning Board approve the project summary
minor subdivision final plan Findings of Fact, Conditions of Approval and Conclusions of Law, as
conditioned for Green Plaza Subdivision, project 19-19, applicant Chung Ye and Edmond Arnold,
1 Storer Street is the address, tax map 51, lot 44, as conditioned.
R. Metcalf seconds the motion.
All are in favor, none opposed. The motion passes 5/0.
III.

New Business
A.

Shoreland Application – Tax Map 79, Lot 48 located between 101 & 107 Port
Road. Permission to temporarily impact approximately 1,000 sf of wetlands.

C. MacClinchy states that the next item [on the agenda] is a shoreland application.
J. Stoll states that this “Port Road” between “101” and “107.” He notes that they are looking to
impact 1,000-square feet of priority 3 wetlands to put up utility staging. He states that the Board
could [choose] to schedule a site walk and a public hearing.
Wayne Berry [introduces himself as the applicant]. He notes that he is “here” for wetland fill. He
states that they are building a house at 107 Port Road and the evolution of that is that they put the
driveway at the top of the hill due to DOT standards. He notes that, however, they still need to use
the bottom [entrance] because of a street cut that was done in 2012 for a staging area for
construction equipment. He notes that most of the foundation is ICF and they need a place to
park the concrete and pump trucks. He notes that that driveway is not wide enough to get “both in
there.” He states that there is a priority 3 or non-classified wetland. He states that they [are asking
to put] 200-cubic yards of fill not all in just the wetland. He states that they will have blasted ledge
which is porous overlaid with sand, then gravel. He notes that they did consider using swamp maps
but they [would be able to] get their equipment in but not get it “back out.” He notes that they
believe the wetland will be able to function. He states that they have an application in from CMP
for a pole and ground mount transformer.
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C. MacClinchy wonders if this is temporary fill [for the wetland] to be reclaimed.
W. Berry states that they are hoping it will be temporary. He notes that they don’t know. He states
that most of the blasted ledge will have a filter function. He notes that [this will] form a curb cut
and will still be maintained. He notes that it is a narrow point to the wetland coming from the
street.
R. Metcalf wonders if the curb cut is “right at that point.” He notes that it is tough to tell.
W. Berry states that it is hard to see but [the curb cut] encompasses “both side” so there is upland
on the north side of the wetland fill.
E. Trainer states that he notices that this request for temporary fill is in the hope that this will be
clarified. He wonders if this is temporary or permanent.
W. Berry states that “at this point” it is temporary [but] if for “some reason” in the future it would
need to be permanent, they would [come back to the Board] and ask for it to be permanent.
J. Vance wonders at what point would [the applicant know if the fill was permanent or not].
W. Berry states that [they would know] when they finish construction. He notes that they have
another project on the “other side” that they may need to use it for, [but if] the Board determines
that it should “come out” then they will take it out.
J. Vance states that she thinks she will have to see it to visualize it.
D. Smith states that he “very much” likes to see [the wetland restored unless it is needed] for
ancillary development. He notes that he knows [the applicant] needs it and he is not at a point of
opposition. He states that the function and the erosion potential that would come for sediment and
“that sort of thing” he would like to see that restored to its condition once as [the applicant] is done
with its utilization.
W. Berry states that [the Board] needs to look at the site.
D. Smith states that he likes restoration.
W. Berry states that the contractor is a certified wetland contractor. He notes that they understand
what “needs to be done.”
R. Metcalf notes that the “graphic on here” is hard to read. He wonders how many square-feet
[they are proposing] to impact. W. Berry notes that [they are proposing to impact] about 1,000[square feet] and they would like to get 50-feet back from the street and property line. He notes
that the back 10-feet they could “do with stone and rip-rap” so they don’t have to have it
completely filled in.
R. Metcalf notes that [the area has] “a good drop.” W. Berry states, “yes,” and if [the Board] looks
at the topography it shows about a 4-foot drop. He notes that “it is close to” 3 or 3 ½ [feet]. He
states that the biggest drop is from the sidewalk. He notes that the sidewalk is level with the street.
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R. Smith states that his concern is they are reviewing [this fill] as temporary fill or permanent fill
and it seems those would be different. He notes that [the applicant] is unable “to tell us” [if the fill
will be temporary or permanent].
W. Berry states that it is temporary but [he doesn’t want to have to take it out and then put it back
in if he still needs to utilize it].
R. Smith states that [the Board] needs to see [the area].
C. MacClinchy states that the use [does] matter. He notes that perhaps [the applicant] could give
[the Board] a timeline and they could give an approval for 3-years or 2-years. He notes that he is
“spit-balling” [but that it might be helpful if the applicant] had a timeline. W. Berry states that [2 or
3 years] would be “reasonable.” He notes that “given the way that construction is working,” he still
doesn’t have plans for “that house.”
C. MacClinchy [asks the Board] to schedule a site walk. W. Berry states that [the site] is staked and
flagged.
C. MacClinchy [schedules the site walk] for Saturday, August 31st, [2019] at 8:00 AM. R. Metcalf
asks J. Stoll [to send the Board members] a “friendly reminder.”
IV.

Other/Information

C. MacClinchy asks [J. Stoll to tell the Board] about the cancelled public hearing.
J. Stoll states that [the applicants concerning the cancelled public hearing] withdrew on the same
grounds that the previous wetland impact was being discussed with the Code Enforcement Officer,
that section 3 of the zoning ordinance interpretation is that a priority 3 wetland smaller than oneacre does not come under the Kennebunk Town review; so [the applicant] were able to withdraw
the application.
C. MacClinchy states that [the Board] wants the Town Attorney’s opinion.
J. Stoll states that he did tell the Board that the Town Attorney will say that the Code Enforcement
Officer is the only person who can interpret the ordinance and the means of appealing that is with
the Board of Appeals. He notes that [the Board] could write the ordinance and could clarify that if
there is an issue with that. He states that he does feel professionally that [the Board] is the authority
over the subdivision regulations so [the Board] can interpret it with any English standard way [the
Board] would like.
C. MacClinchy notes that [this withdrawn application] is not a subdivision.
J. Stoll states, “right,” but that [this issue] was being discussed earlier and he believes [the Board] is
the authority, but that he will ask [the Town Attorney].
R. Metcalf states that anyone who wants a lot of record, if they have a wetland crossing then they
have to come to the Planning Board.
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C. MacClinchy asks for a letter from the Code Enforcement Officer. J. Stoll states that [the Code
Enforcement Officer] did provide [a letter]. He notes that [the Code Enforcement Officer] had a
dispute with the maps and he did provide written statements referencing article 3, section 3,
because the “whole section is foggy.” He notes that he will ask him for a formal interpretation to be
written [to the Board]. He notes that [the Code Enforcement Officer] is going to “ask separately”
that [the applicant] provide some sort of a peer review because he thinks there is a dispute in the
maps, where [the wetland] may be a priority 2 wetland. He notes that it is just that [the Code
Officer’s Interpretation] is that article 3, section 3 doesn’t apply in this case if it is a priority 3
wetland.
R. Smith wonders if [the Code Enforcement Officer’s] interpretation is that no one from the Town
will review [this application].
J. Stoll states that because it is a priority 3 under and acre, it doesn’t fall under the Town
jurisdiction according to article 3, section 3 under the ordinance. He notes that [he will ask the
Town Attorney].
R. Smith wonders about [who will enforce] the standards. J. Stoll states that [the applicant] has
Army Corps [of Engineers] jurisdiction “over that” and he thinks the Army Corps [of Engineers] is
taking [all the jurisdiction] because Maine DEP is deferring to the Army Corps [of Engineers].
R. Metcalf states that unless [the application is located within] the shoreland zone, [as] then the
applicant is required to get a DEP permit as well.
R. Smith states that this would mean that [the applicant] could fill [the wetland] and not provide a
culvert. J. Stoll states that this is what the Code Enforcement Officer is saying.
C. MacClinchy notes that there are probably code regulations. J. Stoll states that [there are] once it
“comes under” the Army Corps [of Engineers].
R. Metcalf wonders who is going to tell [the applicant] that they have to go to the Army Corps [of
Engineers] or the DEP. J. Stoll states that he thinks [the Code Enforcement Officer informs the
application of this] but that he can get clarification. He notes that he would suggest that if the
Board would like to exercise authority to amend the zoning ordinance for the future [that this
could be done].
C. MacClinchy notes that if [J. Stoll] gets responses by “next meeting,” then [J. Stoll] can provide
ordinance language so [the Board] can review it. J. Stoll states that he thinks he will ask [the Code
Enforcement Officer] to come [to the next meeting]. R. Metcalf asks [for a] written [statement as
well].
C. MacClinchy notes that his other question is [regarding] Truman’s Field Road. He notes that
[this applicant] talked about having a potential workshop with the bigger plan. He notes that [the
Board] would like to have that workshop so they can better understand the long-range plan.
J. Stoll states that he thinks [the applicant] proposed a date for this. He notes that [the applicant’s]
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idea was to do [the workshop] on an “off” night.
C. MacClinchy wonders if it needs to be televised. He notes that it would certainly be open to the
public.
R. Metcalf notes that if it is the case that [the workshop] would be discussing future plans [and not
be] a “real application,” then it [doesn’t need] to be televised.
C. MacClinchy notes that [the application] will draw a lot of interest from the public “at some
point.”
R. Metcalf states that [the workshop] would be more “informational” with the applicant in terms of
what they are thinking about doing and if there are issues with utility requirements that would make
this a complete challenge. He notes that [this is fine] with an informational workshop session.
C. MacClinchy notes that [the application] is all conceptual and is not close to being a project to
approve and may never be able to happen. R. Metcalf notes that it is not a formal application.
J. Stoll states that [the applicant] was looking for an informational meeting. He notes that he can
get a response from [the applicant] and send it [to the Board].
C. MacClinchy notes that if the date [of the workshop] is before, then [the Board] could still do a
site walk, as he would like to have the workshop before the site walk. He notes that whatever dates
[the applicant] proposed, [the Board] can schedule the site walk [after that]. He asks J. Stoll to let
[the Board] know what his dates might be.
D. Smith wonders when the workshop is for “Jensen Baird.” J. Stoll states that it is the 26th [of
August, 2019]. C. MacClinchy asks that [J. Stoll] sign up himself, J. Vance and E. Trainer [for this
workshop].
IV.

Approval of Meeting Minutes
A. August 12, 2019 Meeting Minutes

C. MacClinchy states that the meeting minutes for August 12th, 2019 were received [by the Board
members] “tonight” and will be tabled and reviewed at the next meeting.
V.

Adjournment

D. Smith moves to adjourn.
R. Smith seconds the motion.
All are in favor, none opposed. The motion passes 5/0.
The meeting adjourned at approximately 9:37 PM.
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Respectfully submitted by Megan Hall.
Signature Page:
___________________________________________________
___________________________________________________
___________________________________________________
___________________________________________________
___________________________________________________
Signature Date:

To: Natalie L. Burns
Subject:
RE: Planning Board Legal Inquiry

From: Natalie L. Burns <nburns@JBGH.com>
Sent: Thursday, September 5, 2019 12:55 PM
To: John Stoll <jstoll@kennebunkmaine.us>
Cc: Chris Osterrieder <costerrieder@kennebunkmaine.us>
Subject: RE: Planning Board Legal Inquiry
John,
In response to your questions:
1. While this is the Code Enforcement Officer’s determination to make, I agree with his determination
that a wetland of under one acre is not subject to regulation under the Shoreland Overlay District
provisions. Article 3, Section 3(B) establishes that the SZ applies to lands lying within 25 feet of the
normal high water line of a wetland other than an Priority 1 or 2 wetland that is one or more acres in
size.
2. I agree with the Board member’s opinion that a 50-foot wide right of way is required. As you note,
Section 11.1.1 of the Subdivision Standards states that proposed streets in any subdivision plan must be
“designed to be constructed in accordance with all State and local ordinances as well as the
specifications contained in the Kennebunk Street Design and Construction Standards Ordinance.” That
Ordinance states in Table A that the minimum right of way width for all roads other than arterial,
commercial or industrial is 50 feet. The excepted street types are required to have a minimum ROW
width of 60 feet. The 50-foot width requirement increases to 60 feet if 6 or more feet of cut and fill is
required to meet the road standards.
Please let me know if you have additional questions.
Thanks,
Natalie
Natalie L. Burns, Esq.
Jensen Baird Gardner & Henry
Ten Free Street
P.O. Box 4510
Portland, Maine 04112-4510
207-775-7271 or 800-756-1166
Fax: 207-775-7935
nburns@jbgh.com
www.jbgh.com
From: John Stoll <jstoll@kennebunkmaine.us>
Sent: Thursday, September 5, 2019 10:30 AM
To: Natalie L. Burns <nburns@JBGH.com>
Cc: Chris Osterrieder <costerrieder@kennebunkmaine.us>
Subject: RE: Planning Board Legal Inquiry

Natalie,
I’m sending this email in advance of calling for reference purposes. I’ll be calling right after I send this.
1.) The Code Officer has made a determination that, in accordance with Article 3, Section 3.(3)(a),
when someone proposes to impact a Priority 3 wetland that is less than 1 acre in size the Town
does not have jurisdiction. We recently had a driveway wetland crossing application that was
withdrawn from Planning Board approval based on this determination and the Board requested
a legal opinion.
2.) We have two proposals for minor subdivisions in Town where the applicant has proposed access
to 2 or more lots off of a 30’ wide easement. A legal opinion was requested. It’s my assumption
that this is based on Article 11.1.1 of the Subdivision Regulations which then references the
Street Design and Construction Standards. Those standards require that all streets be
constructed within a 50’ right of way.
Talk to you shortly,
John
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ARTICLE 3
ESTABLISHMENT OF DISTRICTS
Section 1.
A.

To implement the provisions of this Ordinance, the Town is hereby divided into the following
districts:
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)
(14)
(15)
(18)
(19)
(20)
(21)
(22)
(23)
(24)
(25)

B.

C.

Zoning Districts

Resource Protection District (RP)
Branch Brook Aquifer Protection District (BB)
Rural Conservation District (RC)
Rural Residential District (RR)
Coastal Residential District (CR)
Suburban Residential District (SR)
Village Residential District(s) (VR) & (WKVR)
Downtown Business District (DB)
Upper Square District (US)
York Street Mixed Residential and Commercial Use District (MRCU)
Lower Village Business District (LVB)
West Kennebunk Village Mixed Use District (WKV)
Suburban Commercial District (SC)
Business Park District (BP)
Industrial District (I)
39 Portland Road Contract Zone
12 Depot Street Contract Zone
One Alfred Road Contract Zone
119 Main Street Contract Zone
Cousens School Contract Zone
Terrace Green Contract Zone
Webber Hill Road Contract Zone
Portland Road Mixed Use District (PRMU)

In addition, there are created the following Overlay Districts:
(16)

Shoreland Overlay District (SZ)

(17)

Historic Preservation Overlay District (HP)

Official Zoning Map
Said districts are defined and/or described herein and are as shown on the Official Zoning Map of
the Town of Kennebunk which is comprised of the following:
(1)

Zoning District Map, adopted November 2, 1993, as amended.

(2)

Resource Protection/Shoreland Zoning Map, 2009

(3)

Branch Brook Aquifer Protection District Map: Town of Kennebunk, 1986.
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D.

Uncertainty of District Boundaries
Where uncertainty exists with respect to the boundaries of the various districts as shown on the
Zoning Map, the following rules shall apply:

E.

(a)

Boundaries indicated as approximately following the center lines of streets, highways, or
alleys shall be construed to follow such center lines;

(b)

Boundaries indicated as approximately following well established lot lines shall be
construed as following such lot lines;

(c)

Boundaries indicated as approximately following municipal limits shall be construed as
following municipal limits;

(d)

Boundaries indicated as following shorelines shall be construed to follow the normal high
water line, and in the event of natural change in the shoreline shall be construed as moving
with the actual shoreline; boundaries indicated as approximately following the center line
of streams, rivers, canals, lakes, or other bodies of water shall be construed to follow such
center line;

(e)

Boundaries indicated as being parallel to or extensions of features indicated in paragraphs
(a) through (d) above shall be so construed. Distances not specifically indicated on the
Zoning Map shall be determined by the scale of the map. Any conflict between the
Zoning Map and description of metes and bounds in a deed shall be resolved in favor of
the description by metes and bounds;

(f)

Where physical or cultural features existing in the ground are at variance with those shown
on the Zoning Map or as described in this Article, or in circumstances where the items
covered by paragraphs (a) through (e) are not clear, the Zoning Board of Appeals shall
interpret the district boundaries.

(g)

Resource Protection and Shoreland Overlay Zoning Districts - The determination of the
boundaries of the Resource Protection and Shoreland Overlay Zoning Districts shall be
based upon the descriptions in Sections 2 and 3 of this Article, with guidance provided
from the 2009 Kennebunk Shoreland Zoning Map. Where uncertainty exists, the
determination shall be based upon the descriptions rather than the map delineations.

Division of Lots by District Boundaries
When a lot is divided by a zoning district boundary, the regulations set forth in this Ordinance
applying to the portion of such lot which is larger in area may be deemed to govern the smaller
portion in the different zoning district, but only to an extent not more than thirty (30) linear feet in
depth beyond the zoning district boundary. This standard shall not be applied to the Resource
Protection District, nor to the Shoreland and Historic Preservation Overlay Districts.

F.

Map Corrections - Resource Protection District (RP) and Shoreland Overlay District (SZ)
Any person owning a parcel of land which is shown to be located within the Shoreland Overlay
District or the Resource Protection District on the official Kennebunk Resource
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Protection/Shoreland Zoning Map, may apply to the Planning Board for a map correction. Such
application shall include supporting evidence prepared by a wetland biologist or other qualified
biologist, botanist or wetland scientist. As part of their review, the Planning Board shall provide
public notice and hearing in conformance with the standards of Title 30-A M.R.S.A., Section
4352.
If the Planning Board determines that the applicant's land or any portion of the applicant's land was
incorrectly included in the Shoreland Overlay District or in the Resource Protection District, the
Planning Board shall issue a "Notice of Map Correction" finding that the applicant's property or
some specifically described portion of the applicant's property was incorrectly mapped. If the map
correction eliminates the applicant's land or any portion thereof from the Resource Protection
District, the affected land shall be governed by the regulations applicable in the zoning district
which was in place prior to the effective date of this amendment, and if applicable, by the
regulations of the Shoreland Overlay District. The Notice of Map Correction shall be recorded in
the office of the Town Clerk and may be recorded by the applicant in the Registry of Deeds.
A map correction under this section shall constitute administrative action by the Planning Board
and shall not constitute a rezoning or an amendment to the Town of Kennebunk Shoreland Zoning
Map of the Town of Kennebunk Zoning Ordinance. However, any corrections established by a
map correction under this section shall be incorporated into any subsequent amendments of the
Town of Kennebunk Shoreland Zoning Map.
Section 2.
A.

Boundaries of the Zoning Districts

Location of Districts
The location of the zoning districts shall be as shown on the Official Zoning Map and 2009
Shoreland Zoning Map and as further described in this Section.

B.

Resource Protection District (RP)
The Resource Protection District includes areas in which development would adversely affect
water quality, productive habitat, biological ecosystems, or scenic and natural values. The
boundaries of the Resource Protection District shall encompass the following areas :
(1)

Portions of Priority 1 Wetlands:
(a)

Areas including and within two hundred and fifty (250) feet, horizontal distance,
of the upland edge of the portions of the following Priority 1 Wetlands (as
identified on the 2009 Shoreland Zoning Map) which are classified as E2EM and
PEM on the 1990 National Wetlands Inventory (NWI) Map and listed below:
Kennebunk Protection Priority 1
Wetlands per

NWI Classification per

2009 Shoreland Zoning Map

NWI Map

201,301,303,401 (Salt Marsh)

E2EM Estuarine Intertidal
Emergent

201,307,313,315,(Freshwater &
Brackish Marsh)

PEM Palustrine Emergent
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(b)

Areas within 250 feet, horizontal distance, of the upland edge of freshwater
wetlands, salt marshes and salt meadows, and wetlands associated with great
ponds and rivers, which are rated “moderate” or “high” value waterfowl and
wading bird habitat, including nesting and feeding areas, by the Maine
Department of Inland Fisheries and Wildlife (MDIF&W) that are depicted on the
State’s GIS data layer. For the purposes of this paragraph “wetlands associated
with great ponds and rivers” shall mean areas characterized by non-forested
wetland vegetation and hydric soils that are contiguous with a great pond or river,
and have a surface elevation at or below the water level of the great pond or river
during the period of normal high water. “Wetlands associated with great ponds or
rivers” are considered to be part of that great pond or river.

(c)

Notwithstanding areas described in subsection (1) (a) and (b) above, the following
lots shall be excluded from the Resource Protection District:
Lots located in the following Commercial or Industrial Zoning Districts:
Downtown Business,
Upper Square,
Lower Village Business,
York Street Mixed Residential and Commercial Use,
West Kennebunk Village,
Suburban Commercial,
Business Park, and
Industrial

C.

(2)

Flood plains along rivers and flood plains along artificially formed great ponds along
rivers, defined by the 100 year flood plain as designated on the Federal Emergency
Management Agency's (FEMA) Flood Insurance Rate Maps or Flood Hazard Boundary
Maps, or the flood of record, or in the absence of these, by soil types identified as recent
flood plain soils. This district shall also include 100 year flood plains adjacent to tidal
waters as shown on FEMA's Flood Insurance Rate Maps or Flood Hazard Boundary
Maps.

(3)

Areas of two or more contiguous acres with sustained slopes of twenty (20) percent or
greater and which fall within the Shoreland Overlay District as defined by the State and as
shown on the Shoreland Zoning Map (2009).

(4)

Land areas along Branch Brook, the Kennebunk River and the Mousam River which are
subject to severe bank erosion, undercutting, or river bed movement, and lands adjacent to
tidal waters which are subject to severe erosion or mass movement, such as steep coastal
bluffs.

Branch Brook Aquifer Protection District (BB)
The boundaries of the Branch Brook Aquifer Protection District shall be as indicated on the
"Branch Brook Aquifer Protection District Map: Town of Kennebunk," on file at the Town Office,
and as further described in Article 8, Section 2(B) of this Ordinance.
(Old paragraphs C through L, containing verbal descriptions of the zoning district boundaries, are
repealed. The districts are depicted on the Official Zoning Map.)

Article 3, Page 5
Section 3

Section 3.

Boundaries of the Overlay Districts

A.

The boundaries of the Overlay Districts shall be as shown on the Official Zoning Map, the 2009
Shoreland Zoning Map, and as further described in this Section.

B.

Shoreland Overlay District (SZ)
The boundaries of the Shoreland Overlay District shall encompass the following areas:
(1)

Those lands lying within two hundred and fifty (250) feet, horizontal distance, of the
normal high water line of the following:
(a)
(b)
(c)
(d)

(e)

(f)

Great Ponds (Old Falls Pond and Alewive Pond).
Branch Brook, Mousam River and Kennebunk River.
Atlantic Ocean.
Portions of Protection Priority 1 Wetlands not otherwise included in the Resource
Protection District (See 2009 Shoreland Zoning Map for Protection Priority
ratings)
The perennial portions of the following brooks:
Cold Water Brook
Slab Brook
Fernald Brook
Day Brook
Sucker Brook
Ward Brook
Gooch's Creek
Wonder Brook
Lake Brook
Scotsman's Brook (portion lying north of Fletcher Street)

(2)

Those lands lying within one hundred and twenty five (125) feet, horizontal distance of
the normal high water line of Protection Priority 2 Wetlands (see the Kennebunk 2009
Shoreland Zoning Map).

(3)

Those lands lying within twenty-five (25) feet, horizontal distance, of the normal high
water line of the following:
(a)

All other wetlands which are one (1) acre or more in size, not listed in 2.B. (1),
3.B. (1), and 3.B. (2) above, and which meet the Article 2 definition of freshwater
wetland.

(b)

Other perennial streams and the above ground portion of Scotsman's Brook
located south of Fletcher Street.

(Old paragraph B, containing a verbal description of the Historic Preservation Overlay District, is
repealed. The district is depicted on the Official Zoning Map.)

