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Emergency preamble. Whereas, acts and resolves of the Legislature do not 
become effective until 90 days after adjournment unless enacted as emergencies; and

Whereas, municipalities conduct official business that must be attended to on a 
daily basis, mostly by a small group of municipal officials; and

Whereas, many small municipalities do not have sufficient charters or ordinances to 
respond timely to misconduct or malfeasance by their municipal officials; and

Whereas, misconduct or malfeasance by an official in a small municipality that does 
not have the legal means to address the issue can directly affect the ability of the 
municipality to conduct its official business, which has a negative effect on the public 
interest and is of a direct concern to the State; and
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Whereas, in the judgment of the Legislature, these facts create an emergency within 
the meaning of the Constitution of Maine and require the following legislation as 
immediately necessary for the preservation of the public peace, health and safety; now, 
therefore,

Be it enacted by the People of the State of Maine as follows:
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See. 1. 30-A MRSA §2505 is enacted to read:16

17 S2505. Recall of municinal officials

Except as otherwise provided bv the municipality's ordinances or charter, an elected 
official of a municipality mav be recalled from office pursuant to this section. For 
purposes of this section, "official11 has the same meaning as section 2604. subsection 2.
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1. Petition for recall. On the written petition pursuant to subsection 5 of a number 
of voters equal to at least 10% of the number of votes cast in the municipality at the last 
gubernatorial election, an election must be held to determine the recall of an elected
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official of that municipality.24

2. Notice of intention. In order to initiate a recall election under subsection 1. the 
initiator of the petition shall file a notice of intention of recall with the municipal clerk of 
the municipality. A notice of intention of recall under this subsection must include the 
name, address and contact information of the person filing the notice and the name and 
position of the official subject to recall under this section. Only a person registered to 
vote in the municipality mav file a notice of intention of recall under this subsection.

3. Petition forms. Within 3 business davs of receipt of a notice of intention of recall 
under subsection 2. the municipal clerk shall prepare petition forms for the collection of 
signatures under subsection 4 and send notice to the initiator of the petition under 
subsection 2 that the petition forms are available. The municipality mav charge the 
initiator of the petition a reasonable fee for preparing and providing the petition forms 
under this subsection. A petition form under this subsection must include:
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A. At the top of the form, the name and position of the official subject to recall, the 
name and contact information of the initiator of the petition and the date by which the 
signatures must be submitted to the municipal clerk under subsection 4:

B. Spaces for each voter's signature, actual street address and printed name: and

C. Space at the bottom of the form for the name, address and signature of the person 
circulating the petition form.

4. Collection and submission of signatures^ A petition form under subsection 3 
mav be circulated or signed only bv a registered voter of the municipality. A circulator of 
a petition form shall fill in the information required under subsection 3. paragraph C and 
sign the form prior to submission of the form to the municipal clerk. The initiator of the 
petition under subsection 2 shall collect the petition forms from all circulators and submit 
the signed petition forms to the municipal clerk within 14 days of receipt of notice from 
the clerk that the petition forms are available under subsection 3. A municipal clerk mav 
not accent a petition form submitted more than 14 davs after sending notice of availability 
to the initiator under subsection 3. and any voter signatures on that form are invalid.
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5. Petition certification and notification. Within 7 business davs of receiving 
petition forms under subsection 4. the municipal clerk shall determine whether the 
petition forms meet the criteria under subsection 4 and certify the validity of anv 
signatures on the petition forms. If the municipal clerk finds that the number of valid 
signatures submitted under subsection 4 meets or exceeds the requirements under 
subsection h the clerk shall certify the petition and immediately send notification of the 
certification to the municipal officers, the initiator of the petition and the official subject 
to the recall. If the municipal clerk finds the number of valid signatures submitted under 
subsection 4 does not meet the requirements for a petition under subsection h the 
municipal clerk shall file the petition and the petition forms in the clerk's office and notify 
the initiator of the petition.

6. Scheduling recall election. Within 10 business davs of certification of the 
petition under subsection 5. the municipal officers shall schedule a recall election to 
determine whether the official subject to the recall petition should be recalled. The 
election must be held no less than 45 days nor more than 75 davs after certification of the 
petition under subsection 5 unless a regular municipal election is scheduled to be held 
within 90 davs of the certification of the petition under subsection 5. in which case the 
recall election must be held on the date of the regular municipal election. If the 
municipal officers fail to schedule a recall election within 10 davs of certification of the 
recall petition under subsection 5. the municipal clerk shall schedule the recall election 
pursuant to the date requirements of this subsection.

7. Ballots for recall election. If the official subject to the recall does not resign 
from office within 10 business davs of certification of the recall petition under subsection 
5. the ballots for the recall election under subsection 6 must be printed. A ballot for a 
recall election under this section must read:

"Do vou authorize the recall of (name of officiaB from the position of (name of
office)?
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I8, Results of recall election. Within 2 business days of a recall election under 
subsection 6. the municipal clerk shall certify and record the election results and notify 
the municipal officers of those results. If a majority of voters vote to remove the official, 
the recall takes effect on the date the election results are recorded pursuant to this 
subsection.
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9. Limitation of recall. An elected official mav be the subject of a recall petition 
under this section only for neglect of duty, misconduct or malfeasance in office and after 
being given a written statement of the charges.
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Sec. 2. 30-A MRSA §2602, sub-§l, %F, as enacted by PL 1987, c. 737, Pt. A, §2 
and Pt. C, §106 and amended by PL 1989, c. 6; c. 9, §2; and c. 104, Pt. C, §§8 and 10, is 
further amended to read:

Failure to qualify for the office within 10 days after written demand by the
municipal officers; er

Sec. 3. 30-A MRSA §2602, sub-§l, ^[G, as enacted by PL 1987, c. 737, Pt. A, 
§2 and Pt. C, §106 and amended by PL 1989, c. 6; c. 9, §2; and c. 104, Pt. C, §§8 and 10, 
is further amended to read:

G. Failure of the municipality to elect a person to office?: or

Sec. 4. 30-A MRSA §2602, sub-§l, ^[H is enacted to read:

H, Recall pursuant to section 2505.

Emergency clause. In view of the emergency cited in the preamble, this 
legislation takes effect when approved.
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SUMMARY22

This bill establishes a procedure to recall an elected municipal official if that 
municipality's ordinances or charter do not address the issue. An elected official may be 
the subject of a recall only for neglect of duty, misconduct or malfeasance in office and 
after being given a written statement of the charges.
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E-Mail: deb.sanderson@hotmail.com

Testimony for LD 1533, An Act to Provide for a Method to Remove an
Elected Municipal Official

Sponsor~Rep. Deborah J. Sanderson

Senator Thomas, Representative Cotta, members of the State and Local Government Committee; 
I am Rep. Sanderson and I would like to thank you for the opportunity to present LD 1533, An 

Act to Provide for a Method to Remove an Elected Municipal Official.

I live in Chelsea and this past winter, my town found itself in a very difficult position. You 

could even say that Chelsea experienced what can only be called, “A Perfect Storm”. Our 3 

person board was already down by one person who resigned her position in November. Then, in 

the beginning of February, the Chair of our board was arrested and charged with some very 

serious crimes, including theft against the town. Because one of the conditions of her bail was 

that she could no longer approach the town office or perform her duties as a selectwoman, 
Chelsea was left with only one selectman. We did not have a quorum to conduct any business 

except the very basic necessities.

In a case like this where the town people’s trust had been violated so egregiously, one would 

hope that the official who has been arrested for stealing from the town would have the grace to 

resign her seat so the town could fill it with another. Unfortunately this was not the case in 

Chelsea. Even after the attorney for our town, at the citizen’s request, sent an official letter 

asking her to step down, she refused and is still a sitting selectwoman.

Because Chelsea doesn’t have its own Charter, nor does it address a recall process in our 

ordinances, we fall under State Statute and, under State Statute there is no provision for which to 

recall an elected municipal official.

With LD 1533 I hope to add into statute a recall provision for municipalities. By doing so, I 

certainly don’t want to open a “Pandora’s Box” and provide a burdensome mechanism which 

could create more problems for towns than intended and be subject to abuse, so the statute which 

I am proposing will be one that can only be used in the case of an emergency with very specific 

language. The amendment below, or some foim of it, should be added to the “Limitations of 

Recall” provision in the Bill.

mt

District 52 Chelsea, Jefferson (part), Somerville, Washington, Whitefield, plus the unorganized territory of
Hibberts Gore
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AMENDMENT:

If neglect of duty, misconduct or malfeasance in office results in a conviction of crimes against 
the town, then the citizens mav engage in a recall process. This mechanism under STATE 
STATUTE shall only be used without conviction of a crime if. the elected official can no 
longer perform their duties to the town because of charges of criminal activity against the town 
and there is no longer a quorum present to conduct town business.

I sincerely believe that each municipality should decide for themselves if they want to enact a 
recall process which doesn’t have the very specific parameters outlined in this bill, however, for 
the many small towns without charters or ordinance’s there should be a safety net for times of 
crisis. I hope you will support LD 1533 and help provide that net.

Thank you very much.

Representative Deborah J. Sanderson~District 52
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Testimony of the Maine Municipal Association

In Opposition to
LD 1533 -An Act to Provide for a Method to Remove an Elected Municipal Official

April 11,2011

Senator Thomas, Representative Cotta and members of the State and Local Government 
Committee. My name is Kate Dufour and I am providing testimony in opposition to LD 1533 on 
behalf of the Maine Municipal Association (MMA) and at the direction of our Legislative Policy 
Committee (LPC).

As proposed, LD 1533 provides a procedure for the recall of a municipal officer that 
would apply in every town and city that does not have a specific recall system established by 
ordinance or charter.

Municipal officials oppose LD 1533 for two reasons.

First, LD 1533 is an affront to the concept of home rule. Home rule empowers the 
residents of a municipality to develop ordinances that best meet the needs of the community. If 
the residents of a community believe a recall ordinance is necessary, then they should create the 
ordinance according to the procedures that are readily available. If the community believes a 
recall ordinance is unnecessary, then the state should not take it upon itself to enact one for them. 
Home rule enables residents of a community to decide for themselves what is and is not 
necessary policy.

Second, in 1993 state law was amended to address this issue. MRS A, Title 30-A, section 
2602, subsection 6 was amended to make the process for removing municipal officers easier. 
Rather than adopting a removal process by charter only, which relatively few municipalities 
have, the law now enables municipalities to adopt removal procedures by ordinance.

Furthermore, LD 1533 omits from the recall provisions elected school, county and state 
officials. If a standardized recall process is to be enacted, municipal officials believe it should be 
uniform for all elected officials.



OFFICE OF POLICY AND LEGAL ANALYSIS

Date: May 10,2011

State and Local Government CommitteeTo:

From: Anna Broome, Legislative Analyst

LD 1533 An Act to Provide for a Method to Remove an Elected Municipal Official

SUMMARY:

This bill establishes a procedure to recall an elected municipal official if that municipality’s ordinances or 
charter do not address the issue. It requires a written petition of 10% of the number of votes cast in the 
municipality at the last gubernatorial election. Petition forms are circulated within 14 days. The 
municipal clerk validates the signatures and an election in called within 10 business days of certification. 
The election is held between 45 and 75 days unless a regular election is scheduled within 90 days. If a 
majority of voters vote to remove the official, the recall takes effect on the day the election results are 
recorded. An elected official may be the subject of a recall only for neglect of duty, misconduct or 
malfeasance in office and after being given a written statement of the charges. This bill is drafted as an 
emergency.

TESTIMONY

Opponents:
• Home rule empowers the residents of a 

municipality to develop ordinances that meet 
the needs of that community.

• Law was changed in 1993 to allow 
municipalities to adopt removal procedures 
by ordinance; formerly required a charter.

• Bill only targets municipal officials; does not 
include elected school, county or state 
officials.

Proponents:
• Sponsor presented amended language to add 

to the limitation of recall - need to result in 
conviction.

• Situation in Chelsea involved a selectman 
charged with theft and a vacancy; meant there 
was no quorum to conduct business and no 
way of getting rid of the person who was 
arrested.

• The town has no charter and no recall in 
ordinance; this bill would put something in 
state statute.

• Recall could be only used with a conviction.

ADDITIONAL INFORMATION:

• Amended language requires a conviction before citizens can begin a recall process. Can be a 
significant period of time between being charged and convicted. Additional language related to 
charges of criminal activity require a lack of quorum in order for a recall to be conducted.

• Official has the same meaning as 30-A §2604, sub-§2:

2. Official. "Official" means any elected or appointed member of a municipal or county 
government or of a quasi-municipal corporation.

This is a fairly broad definition of official if the intention is a selectperson (given quorum language).

FISCAL IMPACT:

Not yet available.
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L.D. 1533

(Filing No. H- )Date:
IN­

STATE AND LOCAL GOVERNMENT3

Reproduced and distributed under the direction of the Clerk of the House.4

STATE OF MAINE 

HOUSE OF REPRESENTATIVES 

125TH LEGISLATURE 

FIRST REGULAR SESSION

5
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7
8

” to H.P. 1125, L.D. 1533, Bill, “An Act ToCOMMITTEE AMENDMENT “
Provide for a Method To Remove an Elected Municipal Official5’

9
10

Amend the bill in section 1 in §2505 by striking out all of subsection 9 (page 3, lines 
6 to 8 in L.D.) and inserting the following:

11
12

'9. Limitation of recall. An elected official mav be the subject of a recall petition 
under this section only if the official is convicted of a crime, the conduct of which

13
14

occurred during the official's tenn of office and the victim of which is the municipality.115

SUMMARY16

This amendment narrows the circumstances under which an elected municipal 
official can be recalled. It requires the elected municipal official to have been convicted 
of a crime in which the criminal conduct occurred during the official's term of office and 
in which the victim of the crime is the municipality.

17
18
19
20
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